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highlights

GUIDE TO FREEDOM OF INFORMATION INDEXES

The guide to agency Freedom of Information indexes which is
published quarterly by the Office of the Federal Register will be
carried in the quarterly FEDERAL REGISTER INDEXES, beginning

part of the FEDERAL REGISTER subscription.

Jonuary-March 1978. The FEDERAL REGISTER INDEX is included as

SUNSHINE ACT MEETINGS ....... eSS, 18128

CHILDREN'S ADVERTISING

FTC proposes certain restrictions regarding television advertis-
ing directed towards children; comments by 10-24-78; hear-
ings beginning on 11-6-78........

AIR CHARTERS

CAB proposes extension of comment date to 6-30-78 con-
cerning the establishment of uniform procedures for protection
of charter participants’ funds
MEDIA HANDLING OF PUBLIC ISSUES

FCC extends comment period to 7-5-78 regarding an inquiry
into the handling of public issues under the Fairmess
Doctrine

COMMUNITY SERVICE AND CONTINUING
EDUCATION

HEW/OE application’s are being accepted for new projects
under the special projects program; closing date 6-27-78 ......
RURAL HOUSING LOANS AND GRANTS

USDA/FmHA publishes procedures for allocation of a supple-
mental appropriation for “Very Low-income Housing Repair
Grants"; comments by 5-30-78 .......ccceriurercessisernns

GUARANTEED STUDENT LOAN PROGRAM
HEW/OE announces a special allowance to be paid to holders
of eligible loans for quarter ending 3-31-78............cccomreomssnerns
VOCATIONAL EDUCATION TEACHER
CERTIFICATION FELLOWSHIP PROGRAM
HEW/OE publishes report enabling applicants to identify a
teacher shortage area for which they wish to certify...........cu...
PANAMA CANAL

Panama Canal Company exciudes intelligence positions within
the Depariment of Defense in the Canal Zone from the Canal
Zone Merit System, effective 4-14-78 ..

17967

17967

18030

18116

17988

18117

18117

17941

CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA 3

CsC CcsC

LABOR LABOR
HEW/ADAMHA HEW/ADAMHA
HEW/CDC HEW/CDC
HEW/FDA HEW/FDA
HEW/HRA HEW/HRA
HEW/HSA HEW/HSA
HEW/NIH HEW/NIH
HEW/PHS HEW/PHS

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the holiday.
Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408,

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

e "’% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

& N holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

\ 4 Administration, Washington, D.C, 20408, under the Federal Register Act (49 Stat, 500, as amended; 44 US.C.

e MeT o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
q,“;-‘:& < s made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

Phone 523-5240

The FepErAL RECISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential prociamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FeperaL RecisTER will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remlt check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.

federal register

Area Code 202
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO) ......... 202-275-3050 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day's issue). Public Papers of the Presidents ..... 523-5235
Washington, D.C. .........cccccceune 202-523-5022 {30 2o it = A d i o U S TR 523-5235
Scheduling of documents for 523-3187 Public Law dates and numbers....... 523-5266
publication. 523-5282
Photo copies of documents appear- 523-6240 T S et AR A o 523-5266
ing in the Federal Register. 523-5282
Corrections .... : 523-5237 U.S. Statutes at LArge ............ 523-5266
Public Inspection Desk ..........c.ce.eee. 523-5215 523-5282
Finding 76 [ P o ok S e [ 523-5227 Index 523-5266
Public Briefings: “How To Use the 523-3517 503-5282
Federal Register.”
COde Of Fedel'al RGQUIG“OI‘IS (CFR).. 523_341 9 U-S- Govefﬂl‘nent Manual .................. 523—5230
523-3517 Automation 523-3408
Finding AldS......c.oeieensesessnsssmsssssassnsoies 523-5227 Speclal Projects...............ccvnniiunenas 523-4534
HIGHLIGHTS—Continued
BLACK LUNG DISEASE AIR SAFETY
HEW/CDC proposes to revise regulations regarding chest NTSB implements safety recommendations involving complex
roentgenographic examinations of underground coal miners .. 17979 fixed wing multiengine aircraft 18073
EDUCATIONAL RESEARCH AND MOTOR VEHICLE SAFETY STANDARDS
DEVELOPMENT DOT/NHTSA removes the requirement that a camper’s vehi-
HEW/NIE invites unsolicited proposals 18127 cle idfanﬁﬁcation number be printed in its owner's manual;
PROCUREMENT REGULATIONS efleins e7el0 : 17944
DOT/Secy proposes to revise the procedures of its Contract MULTIPLE OWNERSHIP OF TELEVISION
Appeals Board and also amend the authority of Board Mem- BROADCAST STATIONS
bers; comments by 6-12-78 17974 FCC issues notice of proposed rulemaking and inquiry relating
FARMERS HOME ADMINISTRATION to future enforcement of the Top-50 policy; comments by
USDA/FmHA considers establishing a mailing fist to make 7-5-78 17982
program regulations more readily available; comments by PLASTIC PLUMBING FIXTURES
5-30-78 17988 HUD/Secy issues a new use of Materials Bulletin regarding fire
FARMER PROGRAM LOAN safety requirements for plastic bathtubs, shower units and
USDA/FmHA provides for the deferral of loan instaliments on lavatories 18034
outstanding loans due to present poor economic conditions;
eh'ectjve,d—27-78; commer‘:rts byn5—30-78 ....... m ....................... 17935 HAZARDOUS MATERIALS PACKAGING AND
PEANUTS SHIPPING
. , DOT/MTB issues amendments to provide wider access to
;SDA/ CCC proposes to amend regulations regarding farm benefits of transportation innovations shown to be effective
orage | d hases for 1978 and sub: t g ¢ ;
commenf’sag; g_’_‘s_%m Wil SO SRNOUROL YOPS, 17964 and safe; effective 4-27-78 17942
RICE PRICE SUPPORT PROGRAM NUMBERING OF VESSELS
USDA/CCC proposes determinations and issues regulations DOT/CG revises regulations dealing with leased or chartered
relative to the 1978 program; comments by 5-30-78 ............... 17964 vessels; effective 4-27-78 17940
RURAL CLEAN WATER SYSTEM IMPORTED AVOCADOS
USDA/SCS gives notice of intent to prepare an environmental USDA/AMS proposes to prescribe grade, size, and weight
impact statement 17992 requirements; comments by 5-15-78 17948
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MILK PRICING

USDA/AMS proposes continuation of the present method of
pricing Class | milk under the Middle Atlantic Federal milk
order; comments by 5-12-78

USDA/AMS extends time for filing exceptions to 5-17-78
concerning proposal regulating the handling of milk in Eastern
Ohio-Western Pennsylvania marketing area ...........coeverassessens

OUTER CONTINENTAL SHELF

Interior/BLM makes protraction diagrams available to the
public
NATIONAL REGISTRY OF NATURAL
LANDMARKS
Interior/HCRS revises list

PRIVACY ACT

FCC publishes additional system of records; comments by
5-26-78

Justice/AG adopts two systems of records and proposes
additions and changes to other systems of records; comments
by 5-30-78 (4 documents)

MEETINGS—
Commerce/NOAA: Gulf of Mexico Fishery Management
Council's Stone Crab Advisory Panel, 5-19-78
New England Fishery Management Council, 5-17 and
5-22-78

17950

17963

18049

18049

18019

18059, 18060

HIGHLIGHTS—Continued

CPSC: Technical Advisory Committee on Poison Prevention
Packaging, 5-23-78
DOD/AF: USAF Scientific Advisory Board, 5-12, 5-16,
5-17-78
Secy: Defense Intelligence Agency Scientific Advisory
Committee, 5-22-78
DOT/CG: Chemical Transportation Industry Advisory Com-
mittee’'s Subcommittee on Chemical Vessels, 5-23 and
5-24-78
EPA: National Drinking Water Advisory Council, 5-23 and
5-24-78
HEWY/Secy: Advisory Council on Education Statistics, 5-18
and 5-19-78
State: Study Group 5 of the U.S. Organization for the
International Radio Consultative Committee, 5-19-78 ......

HEARINGS—

CPSC: Substantial Product Hazards, 5-5-78....c.ccccemsssninses
National Commission on Unemployment Compensation,
6-26 and 6-27-78
Office of the Special Representative for Trade Negotiations:
Certain Imported Ceramic Tableware, 5-23-78...........cco....
OMB: Generic Description of Data Collection for Sections
301, 304, 306, and 307 of the Clean Water Act of 1978,
5-8-78

SEPARATE PARTS OF THIS ISSUE
Part I, State

17992
17995
17995

18079
18018
18127
18079

17995
18073
18076

18076

18132

reminders

(The items in this list were editorially compiled as an aid to FEperaL REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is infended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

USDA/FSQS—Poultry slaughtering practices
12846

criteria for Processing ... .

3-18-78

List of Public Laws

This is a continuing listing of public bills

that have become law, the text of which is
not published in the FEDERAL REGISTER.
Copies of the laws in individual pamphilet
form (referred to as “slip laws”) may be
obtained from the U.S. Government Printing
Office.

[Last listing: April 21, 1978]
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IR 407 .. reecornmsmrarsacpsssorvonsiss Pub. L. 95-265
To direct the Secretary of the Interior to
convey certain public and acquired lands
in the State of Nevada to the county of
Mineral, Nevada. (Apr. 24, 1978; 92 Stat.
203) Price: $.50.
R Pub. L. 95-266
Child Abuse Prevention and Treatment and
Adoption Reform Act of 1978. (Apr. 24,
1978; 92 Stat. 205) Price: $.60.
Pub. L. 95-268
Overseas Private Investment Corporation
Amendments Act of 1878. (Apr. 24, 1978;
92 Stat. 213) Price: $.60.
H.J. Res. 578 ......cocvrmcermennnntanss PUD. L. 95-267
Authorizing the President to proclaim the
third week of May of 1878 and 1979 as
“National Architectural Barrier Awareness
Week". (Apr. 24, 1978; 92 Stat. 212) Price:
$.50.




AGRICULTURAL MARKETING SERVICE
Rules
Oranges (Valencia) grown in
Ariz. and Calif ....cceeeesnens awsscisisn - E1085
Proposed Rules
Advocados, imported ......ueeane
Milk marketing orders:
Eastern Ohio-Western Penn-
sylvania; extension of time..
Middle AtIANtiC .....coeeenseeereesesers
Potatoes (Irish) grown in South-
eastern States .......ioe e s

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Commodity Credit Corpo-
ration; Farmers Home Admin-
istration; Forest Service; Soil
Conservation Service.

AIR FORCE DEPARTMENT
Notices -

Meetings:
Scientific Advisory Board (2
documents) .....ceeessees SRS

ANTITRUST DIVISION, JUSTICE
DEPARTMENT

Notices
Competitive impact statements
and proposed consent judg-
ments; U.S. versus listed
companies:
Holsum Bakery, Inc., et al.......

CIVIL AERONAUTICS BOARD
Proposed Rules
Charters:
Participants’
tion of ...
Notices

Hearings, ete.:
Aloha Airlines, Inc.; correc-
tion
Societe Anonyme Belge d’Ex-
ploitation de la Navigation
Aerienne; correction......cc.eeee
Texas International Airlines,
Inc.; correction ....... Sivbscdstoieras

COAST GUARD
Rules
Boating safety:

Vessel numbering; leased or
chartered vessels......oueeersererns
Notices
Meetings:
Chemical Transportation In-

dustry Advisory Committee
(2 dOCUMENLS) ...vveerrrreersnerersnse

COMMERCE DEPARTMENT

See National Oceanic and Atmos-
pheric Administration.

17948

17963
17950

17949

17995

18056

funds, protec-
17967

17993

17993
17993

17940

18079

contents

COMMODITY CREDIT CORPORATION
Proposed Rules
Loan and purchase programs;

Peanuts
Rice

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules

Substantial product hazards; re-
porting requirements, policies,
and procedures; hearing and
extension of hearing time .......

Notices

Meetings:
Poison Prevention Packaging

Technical Advisory Commit-
tee

DEFENSE DEPARTMENT
See also Air Force Department.
Notices
Meetings:
Defense Intelligence Agency

Scientific Advisory Commit-
tee

DISEASE CONTROL CENTER

Proposed Rules

Coal miners, underground;
medical examinations of;
chest roentgenographic........... .

EDUCATION OFFICE

Notices

Applications and proposals, clos-
ing dates:

Community service and con-
tinuing education—special
projects program ............

Guaranteed student loan p
gram; special allowance for

quarter ending March 31,

1978

Vocational education teacher
certification fellowship pro-
gram; teacher shortages ...

ENERGY DEPARTMENT

See also Federal Energy Regula-
tory Commission.

Notices
Environmental statements;

availability, ete.:
Mound Facility ....cccceeeeee esnererns . 17995

ENVIRONMENTAL PROTECTION AGENCY
Notices

Meetings:
Drinking Water National Ad-
VISOry Council .....ccevssressesssones .
Pesticide applicator certifica-
tion and interim certifica-
tion; State plans:
Colorado

17964
17964

17972

17995

17995

17979

18116

18117

18117

18018

18019

Pesticides; tolerances, registra-
tion, etc.:
Gossyplure, H. F.....ccoovvees
Water pollution control:
Commonwealth of Pennsylva-
nia

FARMERS HOME ADMINISTRATION
Rules

Loan and grant programs (indi-
vidual):

Farmer loans; deferral of loan

Installments ........cccooeersassesaees

Notices

Mailing list for program regula-
tions, establishment; inquiry ..
Rural housing loans and grants:
Low income housing repair
grants, distribution; iIn-
quiry 17988

FEDERAL AVIATION ADMINISTRATION
Rules

Airworthiness directives:
Boeing .
CONITOT BYRAR: riv de i biietesobiisosdiossn
Control zones and transition
areas......
Jet routes, control areas, transi-
tion areas, and reporting
points
Transition Areas ......c.cueseersessnsnnes

Proposed Rules

18018

18017

17935

17988

17939

17940
17939

17968
17966

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules

FM broadcast stations; table of
assignments:
California
NEW JOISCY .ivvcerecersisnssaissssssssarase
Television broadcast stations:
Multiple ownership; top-50
IATECL DOHEY) cesteactossorscrstasocios

Notices

Domestic public radio services;
applications accepted for fil-
ing (2 documents) .......... 18024, 18028

Fairness doctrine, handling of
public issues under; inquiry;
extension of time ......cccvciniiinee

Privacy Act; systems of records

Satellite communications serv-
ices; applications accepted for
filing

Hearings, etc..

American Telephone & Tele-

graph Co
Bonduel Telephone CoO .......c....
Tsimpides, Lycurgus G ......ccesee
Western Union Telegraph Co.

18030
18019

18031

18020
18021
18032
18033
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FEDERAL ENERGY REGULATORY
COMMISSION

Notices

Hearings, etc..!
Arkansas Louisiana Gas Co.,

et al 17996
Broocklyn Union Gas Co .......... 17996
Cities Service Gas Co.......ccoeuees
Clay Basin Storage Co
Colorado Interstate Gas Co. (4

documents) v...eunesseees 18000-18002
Columbia Gas Transmission

Corp ...... 18002

Columbia Gulf Transmission

Co. (2 documents)...
Consolidated Ed!son Co of

New YOrk, INC ....ccosessressonssse
Consolidated Gas Supply

Corp. (4 documents) .. 18004, 18005
Cordillera COorp ueemsmmisisessees 18005
East Tennessee Natural Gas

Co 18005
Eastern Shore Natural Gas Co 18006
Great Lakes Gas Transmis-

sion Co 18006
High Island Offshore System. 18007
Lawrenceburg Gas Transmis-

sion Corp., et al. (2 docu-

ments)...... 18007
Lehigh Portland Cement Co... 18008
Michigan Consolidated Gas

Co 18008
Natural Gas Pipeline Co. of

18003
18003

AMETICR, BUAL ooieoreeosvserecsssosssen 18009
Northern Natural Gas Co ....... 18010
Northern States Power Co ..... 18010
Northwest Pipeline Corp ........ 18011

Northwestern Public Service

O e oot ire st lo eaesasostessravessases pesss 18011
Ohio Power Co 18012
Pennzoil Co 18012
Sea Robin Pipeline Co., et al.. 18013
Slack, Richard, C., et al ........... 18012
Southwest Gas Corp .. .. 18013
BN O GO cisercrenivonsiti it 18014
Texas Eastern Transmission

Oty < DT iy e R S S R 18014
Texas Gas 'I‘ransmission

Corp 18014
Thermalito and Table Moun-

tain Irrigation ......eeeeeinsnns 18014
Transcontinental Gas Pipe

Line Corp., et 8l ......ccecoverrvneene 18015
U-T Offshore System .... .. 18015
Union Electric CoO ...ccveeeiveerenses 18016
United Gas Pipe Line Co ........ 18018

Upper Peninsula Generating

0 S mocrieis 18016
Vermont Electric Cooper-
ative 18017

Vermont Electric Power Co.,
Inc 18017

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

Notices

Fire safety requirements, plastic
plumbing fIXtures ..........ccceeeinnes

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, ete.......ccccveenne

CONTENTS

FEDERAL TRADE COMMISSION

Proposed Rules
Children’s advertising; televi-
sion restrictions.......ccouiiereienies

FISCAL SERVICE
Notices
Surety companies acceptable on
Federal bonds:
Indiana Bonding & Surety
Co.; termination ......ceeeeecereees

FOREST SERVICE
Notices

Environmental

availability, ete.:
Angeles, Cleveland, Los Pa-
dres and San Bernardino
National Forests, Timber
Management Plan, Calif ......
Caribou National Forest, Bear
River Land Management

S LT+ 6 Y TR O o
Cooperative Spruce Budworm
Supression Project, Maine,
Vb, AR NIHL o vecertt e 0]
Gifford Pinchot National For-
est, Bear Planning Unit
Management Plan, Wash ....
Helena National Forest, Mag-
pie-Confederate Land Man-
agement Plan, Mont ............
Salmon National Forest, Lees-
burg Land Management
PIar i ENN0 S s veatsies
Primitive areas; redesignatlon
as class I INQUITY ......cocemmnsisnsenns

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Disease Control Center;
Education Office; National In-
stitute of Education.

Notices
Meetings:
Education Statistics Advisory
Council

HERITAGE CONSERVATION AND
RECREATION SERVICE

Notices
Historic Places National Regis-

ter; additions, deletions, etc.:
Alabama et Al......vecisivsiecreassssenns 18049

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Housing Commis-
sioner—Office of Assistant
Secretary for Housing.

INTERIOR DEPARTMENT

See also Heritage Conservation
and Recreation Service; Land
Management Bureau.

Rules

Hearings and appeals proce-

dures:

Authority to Surface Mining
and Reclamation Appeals
Board

17967

18080

statements;

17992

17989

17991

17989

17991

17991

18127

17941

INTERNATIONAL TRADE COMMISSION

Notices
Import investigations:

Windows, monumental wood.. 18056
INTERSTATE COMMERCE COMMISSION

Proposed Rules
Rail carriers:
Boxcars and gondolas, incen-

tive per diem funds, use of... 17985
Notices
Hearing assignments .....c..ccveee 18080
Motor carriers
Transfer proceedings ....... sadng 18080

Petitions, applications, finance
matters (including temporary
authorities), railroad aban-
donments, alternate route de-
viations, and intrastate appli-
cations (2 documents)... 18082, 18094

Railroad car service orders:

Boxcars, distribution...........cc.. 18080
Railroad car service rules, man-
datory; exemptions (3 docu-
ments) ....... 18080
JUSTICE DEPARTMENT
See also Antitrust Division, Jus-
tice Department.
Notices
Privacy Act; systems of records
(4 documents) ......ccoceinnes 18059, 18060
LAND MANAGEMENT BUREAU
Rules

Alaska native claims; publica-
tion of initial selection appli-
cations; waiver of require-
ments

Notices

Applications, etc.:
California; correction ..............
New Mexico (3 documents) .....
Colorado
Wyoming
Indian lands, jurisdiction trans-
fer:
Cherokee Nation of Oklaho-

17942

18047
18047
18047
18049

18048

ma
Motor vehicles, off-road, etc.;
area closures:
New Mexico
Outer Continental Shelf:
Mineral and oil and gas leases,
Alaska; protraction dia-
grams, availability .....ccccesresns
Withdrawal and reservation of
lands, proposed, ete.:
Alaska 18046

MANAGEMENT AND BUDGET OFFICE
Notices

Clean Water Act, data collec-
tion; Nearing .....cccccseesasssansassnrise 18

18047

18049
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MATERIALS TRANSPORTATION BUREAU
Rules
Highway, carriage by:

Exemptions, individual, con-
version to regulations of
general applicability .............

Shippers and tank car specifica-
tions:

Exemptions, individual, con-
version to regulations of
general applicability; correc-
tion 17946

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION
Rules

Motor vehicle safety standards:
Truck-camper loading ....... easee 17946

NATIONAL INSTITUTE OF EDUCATION
Notices
Educational research and devel-

opment activities; unsolicited
proposals 18127

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Marine mammal permit applica-
tions, ete.:
Hubbs/Seaworld Research In-
stitute
Meetings:
Gulf of Mexico Fishery Man-
agement Council .......cccveenrene
New England Fishery Man-
agement Council (2 docu-
ments) 17994

NATIONAL TRANSPORTATION SAFETY
BOARD

17942

17993

17993

Notices

Safety recommendations and
accident reports; availability,

TESPONSES, €LC eesesssessveassvssossssases 18073

CONTENTS

PANAMA CANAL

Rules

Employment and compensation;
exclusions; intelligence posi-
tions in Defense and Army De-
partments

RAILROAD RETIREMENT BOARD
Notices

Unemployment period determi-
nation

SECURITIES AND EXCHANGE
COMMISSION

Notices
Self-regulatory organizations;
proposed rule changes:
Midwest Stock Exchange, Inc

SOIL CONSERVATION SERVICE
Notices

Environmental statements;
availability, ete.:
Rural clean water program ....
Environmental statements on
watershed projects; avail-
ability, ete.:
Rural Clean Water Program ..
Stucker Fork Watershed,
Ind . 17992

STATE DEPARTMENT

Notices

Authority delegations:
Oceans and International En-
vironmental and Scientific
Affairs, Assistant Secre-

17941

18078

18078

17992

17992

Fishing permits, applications:

Bulgaria, et al .......... sosseriorecessm ADIS X
Meetings:
International Radio Consulta-
tive Committee.......cccerierrennins 18079

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices

Cotton and wool textiles:
India

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Notices

Import relief investigations; de-
terminations:
Tableware, Ceramic......ccceerveernne

TRANSPORTATION DEPARTMENT

See also Coast Guard; Feder-
al Aviation Administration;
Materials Transportation Bu-
reau; National Highway Traf-
fic Safety Administration.

Proposed Rules

Procurement; Contract Appeals
Board procedures ........c..eeesee

TREASURY DEPARTMENT

See Fiscal Service.

UNEMPLOYMENT COMPENSATION
NATIONAL COMMISSION

Notices

Unemployment compensation
programs assessment; hear-
ings

17994

18076

17974

18073
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list of cfr parts affected in this issue

cumulative list of parts affected,

published since the revision date of each fitle.

A Cumulative List of CFR Sections Affected is published separal

mtonwbgmmiealmisawofmepmsmﬂchﬁﬂeo'me%dem%dmlRegulaﬁonsaﬁectedbydowmemspxﬂshedhtoday‘sm.A
covering the current month to date, follows beginning with the second issue of the month.
tewmmmddeachnmmeuidemmepmsandsecﬁmtnﬁectedbydowmemx

7CFR
(T I T el LT A0 AR 17935
1008 S 17935
ProrPOSED RULES:
DR Csitisarrssetassersoseross ansianhuorionts 17948
i R R P e T 17949
1004 17950
B0 ciiscssrerinsarsasissrrsreres 17963
1421 (2 documents)....c.ceererares 17964
14 CFR
39 R AR YN ST 3 17937
71 (4 documents) ..ccecenrsresee 17937-17940
75 17940
PrOPOSED RULES!
71 (2 documents).....cccevvnsasene 17966
T S T 17967

41 CFR

PRrROPOSED RULES!

12-60

42 CFR

PROPOSED RULES!

37 ...

17967
17972
17972

17940

17941

17974

. 17979

43 CFR
R L rsersnncssosnsisasnsrsbnsatareribrbunshartis. 17942
B 17941
47 CFR
ProPOSED RULES!

73 (3 documents) ......... 17979-17982
49 CFR
b b PRty S e s A e 17942
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rules and requlations

This section of the FEDERAL REGISTER ¢

L, A

codified in the Code of Federal Regulati

, which is published under 50 ti

r y doc

ts having general applicability and legal effect most of which are keyed to and
tles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by the Superintendent of Doc ts. Prices of new books are listed in the first FEDERAL REGISTER issue of each
month,
[3410-02] market conditions and other factors [3410-07]
Title 7—Aaricult affecting the need for regulation, and
L= NGIHAGAS recommended quantities of Valencia CHAPTER XVII—FARMERS HOME
oranges deemed advisable to be han- ADMINISTRATION, DEPARTMENT

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Valencia Orange Regs. 585, Amdt. 1, and
5861

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: This action establishes
the quantity of fresh California-Arizo-
na Valencia oranges that may be
shipped to market during the period
April 28-May 4, 1978, and increases
the quantity of such oranges that may
be so shipped during the period April
21-27, 1978. Such action is needed to
provide for orderly marketing of fresh
Valencia oranges for the periods speci-
fled due to the marketing situation
confronting the orange industry.

DATES: The regulation becomes ef-
fective April 28, 1978, and the amend-
ment is effective for the period April
21-27, 1978. :

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
908, as amended (7 CFR Part 908), reg-
ulating the handling of Valencia or-
anges grown in Arizona and designated
part of California, effective under the
Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submit-
ted by the Valencia Orange Adminis-
trative Committee, established under
this marketing order, and upon other
information, it is found that the limi-
tation of handiing of Valencia oranges,
as hereafter provided, will tend to ef-
fectuate the declared policy of the act.

The committee met on April 24 and
25, 1978, to consider supply and

dled during the specified weeks. The
committee reports the demand for Va-
lencia oranges is firm.

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FeperaL REG-
1sTER (5 U.S.C. 553), because of insuffi-
cient time between the date when in-
formation became available upon
which this regulation and amendment
are based and the effective date neces-
sary to effectuate the declared policy
of the act. Interested persons were
given an opportunity to submit infor-
mation and views on the regulation at
an open meeting, and the amendment
relieves restrictions on the handling of
Valencia oranges. It is necessary to ef-
fectuate the declared purposes of the
act to make these regulatory provi-
sions effective as specified, and han-
dlers have been apprised of such provi-
sions and the effective time.

1. § 908.886 Valencia orange regula-
tion 586.

Order. (a) The quantities of Valencia
oranges grown in Arizona and Califor-
nia which may be handled during the
period April 28, 1978, through May 4,
1978, are established as follows:

(1) District 1: 224,000 cartons; (2)
District 2: 352,000 cartons; (3) District
3: 224,000 cartons.

(b) As used in this section “han-
dled”, “District 17, “District 2”, “Dis-
trict 3”, and “carton” mean the same
as defined in the marketing order.

2. Paragraph (a)3) in §908.885 Va-
lencia Orange Regulation 585 (43 FR
16698), is hereby amended to read:

(3) District 3: 325,000 cartons.”

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: April 26, 1978.

CHARLES R. BRADER,
Acting Director, Fruit and Vege-
table Division, Agricultural
Markeling Service.

[FR Doc, 78-11732 Filed 4-26-78; 11:48 am)

OF AGRICULTURE
[FmHA Instruction 1904-C]

PART 1904—LOAN AND GRANT
PROGRAMS (INDIVIDUAL)

Subpart C—Farmer Program Loans
DEFERRAL OF LOAN INSTALLMENTS

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule with comments
requested.

SUMMARY: The Farmers Home Ad-
ministration (FmHA) is providing for
the deferral of loan installments on
outstanding farmer programs loans.
This action is taken because the pre-
sent poor economic conditions, wors-
ened by last year’s drought, have
made it increasingly difficult for
farmer program loan borrowers to pay
expenses and make debt repayments
on loans for essential chattels and real
estate. The intended effect is to help
borrowers, particularly young farmers
and those with limited resources, to
continue in farming. This will be ac-
complished by helping reorganize debt
structures when individuals are in fi-
nancial trouble for reasons beyond
their control.

EFFECTIVE DATE: April 27, 1978.
However, comments must be received
on or before May 30, 1978.

ADDRESS: Submit written comments
to the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S. Department of
Agriculture, Room 6316, Washington,
D.C. 20250. All written comments
made pursuant to this notice will be
available for public inspection at the
address given above.

FOR FURTHER INFORMATION
CONTACT:

Larry L. Neaderhiser, 202-447-4572.

SUPPLEMENTARY INFORMATION:
The Farmers Home Administration is
revising § 1904.124 of Subpart C, Part
1904, Chapter XVIII, Title 7 in the
Code of Federal Regulations (42 FR
44668) to allow deferred loan pay-
ments to present borrowers. It is the
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policy of this Department that rules
relating to public property, loans,
grants, benefits, or contracts, shall be
published for comment, notwithstand-
ing the exception in 5 U.S.C. 553 with
respect to such rules. This revision,
however, is not published for proposed
rulemaking since many farmers are
suffering economic hardship and have
an immediate need for this favorable
servicing action and any delay in im-
plementing this revision would thus be
contrary to the public interest. Al-
though this revision is published as a
final rule, the Agency is interested in
receiving comments which should be
submitted to the address given above.

Accordingly, as amended § 1904.124
reads as follows:

§1904.124 Renewal, reamortization of
loans and deferment of installments,

All borrowers are expected to repay
their Farmer Program loans according
to the planned repayment schedule.
However, circumstances may occur
which will not permit them to pay as
scheduled or to refinance their loans.
This section explains how to reamor-
tize or renew a loan and defer install-
ments on existing loans.

(a) Eligibility requirements. (1) For
Farmer Program loans the principal
and interest balance on a loan note
may be reamortized or renewed (re-
newal authorized only for loans using
Form FmHA 441-1, “Promissory
Note"”) and/or installments may be de-
ferred, as appropriate, when it is de-
termined it will be in the best interest
of the borrower and the Government.
The justification for the action being
taken will be recorded in the running
record of the borrower’s case file. It
must be documented that the borrow-
er is making satisfactory progress
under prevailing conditions and the
farm operating plan must show that
the borrower can reasonably expect to
meet the revised repayment schedule.

(2) Farmer Program loan notes will
not be reamortized, renewed or de-
ferred when the account is being ser-
viced or may be serviced in the near
future by the State Office or has been
referred to OGC or to the U.S. Attor-
ney.

(3) For OL loans when the accrued
interest is capitalized, the resulting
unpaid loan balance may exceed
$50,000.

(4) For FO, SW, and RL loans when
the accrued interest is capitalized, the
resulting unpaid loan balance may
exceed $100,000.

(b) Rates and terms—(1) Interest
rate. The interest rate will be the cur-
rent rate in effect for OL and EM
loans (see exception below) using
Form FmHA 452-1, “Renewal/Rea-
mortization Promissory Note”. For all
EM loans made for actual losses and
for all other loans reamortized on
Form FmHA 452-2, “Reamortization

RULES AND REGULATIONS

and/or Deferral Agreement,” the in-
terest rate will be the rate in the origi-
nal note or assumption agreement
(new terms).

(2) Reamortization. The County Su-
pervisor may agree to reamortize the
balance of a Farmer Program loan,
provided:

(i) For OL loans the reamortized re-
payment period cannot exceed 7 years
from the date of the initial note.

(ii) For EM loans for other than real
estate purposes and for initial EM
loans for annual operating purposes,
the reamortized repayment period
cannot exceed 7 years and if it meets
the condition of §1904.170(e)3X(1), it
may be scheduled for repayment up to
20 years.

(iii) For PO, SW, RL and EM loans
for real estate purposes, initially
scheduled for repayment in less than
40 years, the repayment period may be
extended up to 40 years from the date
of the original note. When the original
repayment terms are altered, it may
be necessary to obtain a new mortgage
from the borrower(s) to continue
FmHA's lien priority. The advice of
OGC will be obtained on a State-by-
State basis and implemented through
State instructions to provide for such
new mortgage where required, and to
further provide instructions on wheth-
er the original mortgage should be re-
leased.

(iv) The security instrument and
note will secure the reamortized loan.

(v) The repayment period will not
exceed the useful life of the security.

(vi) The amount of accrued interest
at the time of reamortization will be
added to principal. For loans using
Form FmHA 441-1, the total amount
may then be scheduled for repayment
on terms that include eqgual or une-
qual installments and may also include
a balloon installment. For loans using
Form FmHA 440-16, “Promissory
Note," with no deferred installments,
the first installment will be at least
the amount of inferest which will
accrue on the new principal between
the date of execution of Form FmHA
452-2 and the next January 1. Equal
amortized installments will be sched-
uled thereafter.

(3) Renewal An OL and EM loan for
operating purposes, initially scheduled
or reamortized for repayment in not
more than 7 years, may be renewed for
up to 5 additional years at the end of
the T-year period, The renewal and
any combination of initial and subse-
quent renewals will not extend the re-
payment period beyond 12 years from
the date of the original note.

(i) The amount of accrued interest
at the time of renewal will be added to
principal. This total amount may then
be scheduled for repayment on terms
that include equal or unegual install-
ments and may also include a balloon
installment.

(ii) The repayment period on a re-
newed note will not exceed the useful
life of the security.

(4) Deferment of installments. In-
stallments on all Farmer Program
loans may be deferred in whole or in
part. Generally, only one installment
will be deferred at a time; however,
more than one installment may be de-
ferred if it is determined that it is nec-
essary for the borrower to remain on
the farm. In any event, no loan may be
deferred for more than five install-
ments. The deferral will not extend
beyond the final due date as shown on
the promissory note or assumption
agreement unless a renewal or reamor-
tization is granted simultaneously.
The use of deferral authority will gen-
erally involve loans made to beginning
farmers, borrowers with limited
income and resources, and borrowers
who have had production and econom-
ic losses because of natural or econom-
ic conditions. When a partial defer-
ment is necessary the loan will be rea-
mortized and the first installment may
be any amount above $1 in accordance
with the borrower’s repayment ability.
Deferred installments may be autho-
rized under the following conditions:

(i) The farm and home plan shows
that scheduled installments cannot be
made during the deferred period.

(ii) The scheduled installments
cannot be made for reasons which are
beyond the control of the borrower,

(iii) The borrower has acted in good
faith and has properly maintained and
accounted for security.

(iv) Borrowers will be advised to
make payments on their loans as soon
as they have repayment ability, even
though the deferment period has not
expired.

(¢) Processing renewal, reamortiza-
tion and/or deferment—(1) Loans
using Form FmHA 441-1. A separate
Form FmHA 452-1 will be prepared
for each loan being renewed, reamor-
tized, or deferred.

(i) All parties who executed the note
or assumption agreement being re-
newed or reamortized will be required
to execute Form FmHA 452-1, unless
otherwise authorized by the State Di-
rector after the State Director has
consulted OGC on the matter.

(ii) If the County Office is in posses-
sion of the original note being reamor-
tized or renewed, Form FmHA 452-1
will be processed in accordance with
the provisions of the FMI and this
Subpart. :

(iii) If the County Office is not in
possession of the original note being
reamortized or renewed, the County
Supervisor will request the Finance
Office to have the note assigned to the
insurance fund and returned to the
County Office before processing Form
FmHA 452-1.

(2) Loans using Form FmHA 440-16.
A separate Form PmHA 452-2 will be
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used for each loan being reamortized
or deferred. Form FPmHA 452-2 will be
processed in the same manner as Form
FmHA 452-1 which is outlined in para-
graph (e)(1) of the section.

(d) Approval authority. Loan approv-
al officials are hereby authorized to
approve the renewal, reamortization
or deferment subject to their approval
authority in Subpart A of Part 1901 of
this chapter.

(e) Disposition of promissory notes.
The original and County Office copy
of all notes that are renewed or rea-
mortized or deferred will be stamped
“Renewed, Not Paid” or “Reamor-
tized, Not Paid” or “Deferred, Not
Paid,"” as appropriate, by the County
Office. The original note will be filed
with Form FmHA 452-1 or FmHA 452~
2 and the copy filed in the borrower’s
case file. When a renewed, reamor-
tized or deferred note has been paid in
full or otherwise satisfied, it will be
handled in accordance with the provi-
sions of Parts 1861 and 1864 of this
chapter.

(7T U.S.C. 1989; 5 U.S.C. 301; Sec. 10, Pub. L.
83-357, 88 Stat. 392; delegation of authority
by the Secretary of Agriculture, 7 CFR 2.23;
delegation of authority by the Assistant
Secretary for Rural Development, T CFR
2.70.)

Nore.—The Farmers Home Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.

Dated: April 20, 1978.
JaMES E. THORNTON,

Associate Administrator,
Farmers Home Administration.

(FR Doc, 78-11408 Filed 4-26-78; 8:45 am]

[4910-13]
Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

(Docket No. 78-NW-10-AD; Amdt. 39-3199]

PART 39—AIRWORTHINESS
DIRECTIVES

ADS Supply Co., Air Spares Interna-
tional, Inc. and Spencer Aircraft In-
dustries; Unapproved Appliances
Installed in BOEING Model Air-
planes

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.
SUMMARY: This amendment further
amends AD 77-05-05, amendment 39-

2849, to add Spencer Aireraft Indus-
, tries as an identified supplier of unap-

RULES AND REGULATIONS

proved appliances. The AD requires
the removal of the unapproved appli-
ance from service since they have not
been shown to conform to FAA ap-
proved type design and cannot, there-
fore, be considered to be in a condition
for safe operation.

DATES: Effective date May 9, 1978.

FOR FURTHER INFORMATION
CONTACT:

Donald L. Riggin, Engineering and
Manufacturing Branch, ANW-210,
FAA Northwest Region, 9010 East
Marginal Way South, Seattle, Wash.
98108, telephone 206-767-2717.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive 77-05-05,
amendment 39-2849, effective March
10, 1977, requires the removal of cer-
tain unapproved appliances from ser-
vice. Subsequent amendments to AD
77-05-05 added to the listing of unap-
proved appliances. The FAA has re-
cently identified Spencer Aircraft In-
dustries as a supplier of unapproved
appliances. It is necessary, therefore,
to further amend AD 77-05-05 to in-
clude Spencer Aircraft Industries as a
supplier and to require the removal of
those unapproved appliances sold by
or procured through Spencer Aircraft
Industries.

As stated previously, the basis for
this amendment is that the appliances
specified herein have not been found
to comply with FAA approved type
design data. Airplanes in which they
are installed, therefore, cannot be con-
sidered to be in a condition for safe op-
eration.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Donald L. Riggin, Engineer-

ing and Manufacturing Branch,
Northwest Region, and Richard
Salwen, Acting Regional Counsel,
Northwest Region.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, § 39.13 of the Federal Aviation Ad-
ministration (14 CFR 39.13) is amend-
ed, by further amending amendment
39-2849 (AD T77-05-05) as follows:

1. By revising the applicability state-
ment to read;

ADS Supply Co., Air Spares International,
Inc. and Spencer Aircraft Industries: Ap-
plies to various unapproved appliances,
identified herein by the Boeing part
number, sold by or procured through ADS
Supply Company, Bellevue, Wash., Air
Spares International, Inc., Seattle, Wash.,
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or Spencer Aircraft Industries, Seattle,
Wash., and installed in various Boeing
model airplanes. Compliance required as in-
dicated. Accomplish the following:

2. By redesignating paragraph J as
paragraph K. :

3. By adding a new paragraph J as
follows:

J. By May 26, 1978 (notwithstanding the
dates of compliance listed in paragraphs A
through I above) remove all appliances with
Boeing part numbers listed in paragraphs A
through I above which have been sold by or
procured through Spencer Aircraft Indus-
tries (additional dash numbers identify air-
line configuration).

This amendment becomes effective
May 9, 1978. ’

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.8.C. 1354(a), 1421,
1423) sec. 6(c), Department of Transporta-
tion Act (49 U.S.C. 1655(¢)); 14 CFR 11.89.)

Note.—The Federal Aviation Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order 11949, and
OMB Circular A-107.

Issued in Seattle, Wash., on April 18,
19%78.

C. B. WaiLg, Jr.,
Director,
Northwest Region.

[FR Doc. 78-11409 Filed 4-26-78; 8:45 am]

[4910-13]
[Airspace Docket No. T7T-WA-9)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Terminal Control Area

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters
the Dallas-Fort Worth, Tex., terminal
control area (TCA) to increase the air-
space included in two portions of the
TCA to the north and south of the
Dallas-Fort Worth Regional Airport.
This is accomplished by amending the
horizontal boundaries of Area C (air-
space from 3,000 feet MSL to 8,000
feet MSL) of the TCA to include cer-
tain portions of the present Area D
(airspace from 4,000 feet MSL to 8,000
feet MSL). This action enhances
safety and improves ATC efficiency by
resolving a continuing air traffic con-
trol problem. Lowering the altitude in
portions of the TCA will permit air-
craft to remain within the TCA during
simultaneous parallel instrument ap-
proaches under current procedures to
Runways 17 Right and Left or to Run-
ways 35 Right and Left. This action
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does not contemplate any changes in
the approach procedures to those run-
ways at this time.

EFFECTIVE DATE: July 13, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. John Watterson, Airspace Regu-
lations Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence
Avenue SW. Washington, D.C.
20591, telephone 202-426-8525.

SUPPLEMENTARY INFORMATION:
HISTORY

On June 13, 1977, the FAA proposed
to amend Part 71 of the Federal Avi-
ation Regulations (14 CFR Part 71) to
alter the Dallas-Fort Worth TCA (42
FR 30212). Interested persons were in-
vited to participate in this rulemaking
proceeding by submitting written com-
ments on the proposal to FAA. Six ob-
jections and one favorable comment
were received in response to the
notice. This amendment is the same as
that proposed in the notice. Section
71.401 was republished in the FEDERAL
REGISTER on January 3, 1978 (43 FR
647).

THE RULE

This amendment to § 71.401 of Part
71 of the Federal Aviation Regulations
(FARSs) alters the Dallas-Fort Worth,
Tex., TCA to permit aircraft to remain
within the TCA when simultaneous
1LS approaches are being conducted to
Runways 17 Right and Left or to Run-
ways 35 Right and Left. The estab-
lished glide slope intercept fixes for si-
multaneous approaches at Dallas-Fort
Worth Regional Airport are located at
11.6NM on the respective localizer
courses with 3,000 feet as a turn-on al-
titude for Runway 17 Right and 35
Left and with 4,000 feet for Runway
17 Left and 35 Right. Since aircraft
must be turned onto the final ap-
proach course before reaching the
glide slope intercept fix, the current
15 mile boundary of the 3,000-foot
floor portion of the TCA makes air-
craft containment within the TCA ex-
ceedingly difficult under heavy traffic
conditions. This reduction in floor of
portions of the TCA resolves an air
traffic control problem and enhances
safety by assuring that aircraft being
turned onto the final approach course
beyond the glide slope intercept point
remain within the TCA when simulta-
neous approaches are being conducted
to the parallel ILS runways.

Discussion oF COMMENTS

Four adverse comments were re-
ceived from members of a soaring as-
sociation which operates a gliderport
south of the Dallas-Fort Worth Re-
gional Airport on the 15NM TCA

RULES AND REGULATIONS

boundary and slightly east of the ex-
tended centerline of Runway 35 Right.
Those objections to the proposal gen-
erally were based on the impact upon
glider operations at the gliderport. To
improve operations, commenters rec-
ommended raising rather than lower-
ing the floor of that portion of Area D
south of the airport proposed for
modification. Additionally, com-
menters questioned the need fo
modify the existing TCA configuration
as proposed.

Other commenters expressed prefer-
ence for climb and descent corridors
and concern with the compression of
certain air traffic below the TCA floor.
A commenter stated that FAA was vio-
lating its own “keep-em-high” pro-
gram, that present ILS procedures
ignore the possibility of a “two stage”
glide slope, and the imminent avail-
ability of the microwave landing
system which permits approaches on a
curved flight path. A recommendation
was made for an east-west VFR corri-
dor over the center of the airport to
transit the TCA at 4,000 feet.

The U.S. Navy initially objected to
the proposal; their primary concern
centered on procedural handling with
arrivals into naval air station Dallas
rather than TCA design. Progress has
been made and efforts are continuing
by both agencies to resolve these pro-
cedural matters which do not involve
the proposed rule.

The soaring association’s gliderport
is located within a critical area of in-
bound and outbound traffic to Dallas-
Fort Worth Airport. The ATC proce-
dures required for conducting simulta-
neous parallel ILS approaches require
the floor altitudes as proposed to con-
tain aircraft within the TCAs protec-
tive airspace.

The change in TCAs floor altitudes
will contain these current procedures
including vector patterns and altitudes
and thereby reduce the possibility of
arrivals having' to exit the TCA. The
lowering of the floor does not alter
ATC procedures currently used or any
noise and pollution impacts associated
with the procedures.

The FAA recognizes the alteration
of the TCA could affect glider oper-
ations; however, the FAA believes that
the safety and operational objectives
of containing high performance turbo-
jet aircraft within the TCA must be
weighed against any disadvantages po-
tentially or actually imposed on glider-
port operations. Several public meet-
ings were held with interested persons
to clarify and discuss problems and
impact of the proposal. The FAA has
subsequently learned that the glider-
port property has been sold and is
scheduled for release to the purchaser
in July 1979. The purchaser has in-
formed FAA that the gliderport will
then be deactivated. Accordingly, any
potential long-term conflicting air-

space needs between the TCA and the
gliderport have been eliminated. The
FAA concludes that in light of the
benefits achieved, any short-term im-
pacts on airspace use by gliderport op-
erations is necessary and reasonable.

The issues raised by commenters
concerning climb/descent corridors
and compression of traffic below TCA
floors were discussed in detail when
the general air traffic rules for oper-
ation within TCAs were adopted in
Docket No. 9880 (35 FR 7782) effective
June 25, 1970. The FAA has consid-
ered those issues as they relate to this
action and concludes that the previous
resolutions of those matters -and the
related environmental issues are still
valid. Thus, a discussion of those mat-
ters presented in Docket No. 9880 is
not repeated here,

Regarding the remarks concerning
the possibility of a two-segment glide
slope approach, the FAA does not
agree and has not adopted a two-seg-
ment ILS approach procedure as an
acceptable, standard procedure. An ex-
tensive and dispositive discussion of
that position was published on Novem-
ber 15, 1976, in response to proposals
submitted to the FAA by the U.S. En-
vironmental Protection Agency (41 FR
52388). Also, the recommended use of
the microwave landing system is not
viable at this time since that system is
a research and development program
and it is not available to solve the im-
mediate air traffic control problems
addressed by this action.

The recommendation that an east-
west VFR corridor be established over
the center of the airport was again
considered even though that sugges-
tion is not part of the action proposed.
The FAA concludes that a full-time
corridor at 4,000 feet MSL and below
would not be compatible with the TCA
because of the congested air traffic
conditions prevailing in the immediate
vicinity of the Dallas-Fort Worth Re-
gional Airport and adjoining airport
traffic areas. However, except during
peak traffic conditions, the Air Traffic
Control at Dallas-Forth Worth accom-’
modates requests for VFR transiting
flights through the TCA to the extent
that traffic conditions permit.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. John Watterson, Air
Traffic Service, and Mr. Richard W.
Danforth, Office of the Chief Counsel.

ADOPTION OF THE ADMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart K of Part 71 of the Fed-
eral Aviation Regulations (14 CFR
Part 71) as republished (43 FR 647) s
amended, effective 0901 G.m.t., July
13, 1978, as follows:

In §71.401 the descriptions of Are2
C and Area D of the Dallas-Forl
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Worth, Tex., Terminal Control Area
are revised to read as follows:

ARrEa C

That airspace extending from 3,000 feet
MSL to and including 8,000 feet MSL begin-
ning at Lat, 32°51'45” N., Long. 96°54'30" W.;
to Lat. 33°07°15”" N., Long. 96°54'30" W.;
thence counterclockwise along a 15 NM arc
of the Dallas-Fort Worth Airport to Lat.
33°08'44" N., Long. 97°01'47"* W.; to Lat.
33°11'43" N., Long. 97°01'47* W.; to Lat.
33°11'30" N., Long. 97°1130" W.; to Lat.
32°35'20" N., Long. 97°11'30" W.; thence
counterclockwise along the 20 NM arc to
Lat. 32°33'56” N., Long. 97°01'47" W.,; to Lat.
32°38'67" N., Long. 97°01'47" W.; thence
counterclockwise along the 15 NM arc to
Lat. 32°45'45” N., Long. 96°47'30" W.; thence
to point of beginning, excluding Areas A
and B.

Area D

That airspace extending from 4,000 feet
MSL to and including 8,000 feet MSL begin-
ning at Lat. 32°45'45” N., Long. 96°47'30” W.;
thence clockwise along a 15 NM arc of the
Dallas-Fort Worth Airport to Lat. 32°3857"
N., Long. 97°01'47” W.; to Lat. 32°33'56” N.,
Long. 97°01'47" W.; thence counterclockwise
along a 20 NM arc of the Dallas-Fort Worth
Afrport to Lat. 32°42'00” N., Long. 96°43'10"
W.; to point of beginning; and that airspace
beginning at Lat. 33°07'15" N., Long.
96°54'30" W.; to Lat. 33°12'00” N., Long.
96°54'30" W.; to Lat. 33°11'43" N., Long.
97°01'47" W.; to Lat. 33°08'44” N., Long.
97°01'47" W.; thence clockwise along the 15
NM arc of the Dallas-Fort Worth Airport to
the point of beginning.

(Secs. 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a));
sec. 6(c), Department of Transportation Act
(48 U.S.C. 1655(¢)); and 14 CFR 11.69.)

Nore.—The FAA has determined that. this
document does not contain & major proposal
requiring preparation of an Economic
Impact Statement under Executive Order
11821, as amended by Executive Order
11949, and OMB Circular A-107,

Issued in Washington, D.C., on April
20, 1978.

WiLLiam E. BROADWATER,
Chief, Airspace and Air
Troffic Rules Division.

[FR Doc, 78-11410 Filed 4-26-78; 8:45 am]

[4910-13]
[Airspace Docket No. T8-RM-08]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

AGE_ZNCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters
the Rock Springs, Wyo. Control zone

RULES AND REGULATIONS

and 700-foot transition area. The al-
teration was necessary to provide addi-
tional controlled airspace to contain
aircraft executing the new VOR/DME
runway 7 instrument approach proce-
dure to the Rock Springs-Sweetwater
County Airport, Rock Springs, Wyo.

EFFECTIVE DATE: 0901 G.M.T., July
13, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. David M. Laschinger, Oper-
ations, Procedures and Airspace
Branch, Air Traffic Division, ARM-
500, Federal Aviation Administra-
tion, Rocky Mountain Region, 10455
East 25th Avenue, Aurora, Colo.
80010, telephone 303-837-3931.

SUPPLEMENTARY INFORMATION:
HISTORY

On March 20, 1978, the FAA pub-
lished for comment a proposal to alter
the Rock Springs, Wyo. control zone
and T00-foot transition area (43 FR
11587). The only comment received ex-
pressed no objection.

RuLe

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
T71) redefines the control zone and 700-
foot transition area at Rock Springs,
Wyo. The amended control zone and
700-foot transition area will provide
adequate controlled airspace to con-
tain the new VOR/DME runway 7 in-
strument approach procedure to Rock
Springs-Sweetwater County Airport,
Rock Springs, Wyo.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. David M. Laschinger,
Operations, Procedures and Airspace
Branch, Air Traffic Division, and Mr.
Daniel J. Peterson, Office of Regional
Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Part 71 of the Federal Aviation
Regulations (14 CFR Part T1) is
amended effective July 13, 1978 as fol-
lows:

By amending Subpart F, § 71.171 so
as to alter the following control zone
to read:

Rock SprinGs, Wyo.

Within a 5.5 mile radius of the Rock
Springs-Sweetwater County Ailrport (lati-
tude 41°35'45" N., longitude 109°04'00” W.);
within 3 miles each side of the Rock Spririgs
ILS localizer east course, extending from
the 5.5-mile radius zone to 9 miles east of
the Thaer LOM (latitude 41°35'49” N., longi-
tude 108°58'09” W.); within 3.5 miles each
side of the Rock Springs VORTAC 102"
radial, extending from the 5.5-mile radius
zone to 11.5 miles east of the VORTAC, and
within 5 miles each side of the Rock Springs
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VORTAC 277 radial, extending from the
5.5-mile radius zone to 18 miles west of the
VORTAC.

By amending Subpart G, §71.181 so
as to alter the following transition
area to read:

Rock SprinGs, Wyo.

That airspace extending upward from 700
feet above the surface within 11.5-mile
radius of the Rock Springs-Sweetwater
County Airport (latitude 41°35'45” N., longi-
tude 109°04'00” W.) Within 12.5 miles north
and 4.5 south of the 090° bearing and 12.5
miles north and 7.5 south of the 270° bear-
ing from the Thaer LOM (latitude 41°35'49”
N., longitude 108°5809” W.) extending from
the 11.5-mile radius area to 18.5 miles east
of the Thaer LOM and from the 11.5 mile
radius area to 32 miles west of the Thaer
LOM; and within 1 mile north and 6 miles
south of the Rock Springs VORTAC 102°
radial extending from the 11.5-mile radius
area to 18.5 miles east of the VORTAC; and
that airspace extending * * *.

(Sec. 307(a) Federal Aviation Act of 1958 (49
U.8.C. 1345(a)); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c); 14
CFR 11.69).)

Nore.—The Federal Aviation Aministra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order 11949, and
OMB Circular A-107.

Issued in Aurora, Colo. 80010, on
April 14, 1978.

M. M. MARTIN,
Director,
Rocky Mountain Region.

[FR Doc. 78-11460 Filed 4-26-78; 8:45 am]

[4910-13]
[Docket No. 78-S0-27]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Oxford, Miss.,
Transition Area

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule alters the
Oxford, Miss., transition area. The ex-
isting transition area will be extended
3 miles east. This is necessary due to
the establishment of a public use in-
strument approach procedure, RNAV
Runway 27, to serve the University-
Oxford Airport and additional con-
trolled airspace is required to protect
aireraft conducting Instrument Flight
Rule (IFR) operations.

EFFECTIVE DATE: 0901 G.m.t., June
30, 1978.

ADDRESS: Send comments on the
proposal to: Federal Aviation Adminis-
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tration, Chief, Air Traffic Division,
P.O. Box 20636, Atlanta, Ga. 30320.

FOR FURTHER INFORMATION
CONTACT:

William F. Herring, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, At-
lanta, Ga. 30320, telephone 404-763-
76486.

SUPPLEMENTARY INFORMATION:
A RNAV Runway 27 instrument ap-
proach procedure has been established
to serve the University-Oxford Airport
and is available for use as soon as an
extension to the 700-foot transition
area is established for the protection
of aircraft conducting instrument op-
erations at the airport. Therefore,
since this alteration is minor in
nature, notice and public procedure
hereon are not considered necessary.

DRAFTING INFORMATION

The principal authors of this docu-
ment are William F. Herring, Airspace
and Procedures Branch, Air Traffic
Division, and Keith S. May, Office of
Regional Counsel.

ADOPTION OF AMENDMENT

Accordingly, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is amended, effective 0901 G.m.t., June
30, 1978, by altering the Oxford, Miss.,
transition area as hereinafter set
forth:

In Subpart G, §71.181 (43 FR 440),
by adding the following:

* * * within 3 miles each side of the 094°
bearing from Runway 27, extending from
the 5-mile radius area to 8.5 miles east of
the airport * * °.

(Sec. 307(a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)) sec. 6(c) De-
partment of Transportation Act (49 U.S.C.
1655(c)).)

Note.—The Federal Aviation Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order 11949, and
OMB Circular A-107.

Issued in East Point, Ga., on April
19, 1978.
GEORGE R. LACAILLE,
Acting Director,
Southern Region.

[FR Doc. 78-11458 Filed 4-26-78; 8:45 am]
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[4910-13]
[Airspace Docket No. T7-EA-91)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration, Revocation and Designa-
tion of Jet Routes, Control Areas,
Transition Areas and Compulsory
Reporting Points

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Correction to final rule.

SUMMARY: In a rule published in the
FepERAL REGISTER of April 13, 1978,
Volume 43, page 15415, “the TUNNA
INT (INT of Kennedy, N.Y. 143°
radial, 128NM from Kennedy) via
Kennedy;” was inadvertently omitted
in the amendatory paragraph to
§75.100 on page 15416. This action
makes the necessary correction to
insert the proper description of the
amendment to § 75.100.

DATE: April 27, 1978.

FOR FURTHER
CONTACT:

Mr. Richard Huff, Airspace Regula-
tions Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence
Avenue SW. Washington, D.C.
20591, telephone 202-426-3715.

SUPPLEMENTARY INFORMATION:
FR Doc. 78-9706 was published on
April 13, 1978, (43 FR 15415) with an
effective date of May 18, 1978, and al-
tered Jet Routes 62, 97 and the Barne-
gat, N.J., control area; revoked Jet
Routes 63, 153, the CODDS, HADDY,
SHADS, TUNNA reporting points, the
Bethany Beach, Del., Hog Island, Va.,
Nantucket, Mass., Narragansett, R.I,,
Patchogue, N.Y., Pendleton, Va., con-
trol areas and the Fire Island, N.Y.,
and South Island, N.Y., transition
areas; and designated the North Atlan-
tic Control Area. In the amendatory
paragraph to §75.100 “the TUNNA
INT (ONT of Kennedy, N.Y. 143°
radial, 128NM from Kennedy) via
Kennedy;” was inadvertently omitted.
Therefore, action is taken herein to
correct this error.

INFORMATION

DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. Richard Huff, Air Traf-
fic Service, and Mr. Richard W. Dan-
forth, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Admiristra-
tor, FR Doc. 78-9706, beginning on
page 15415 in the FEDERAL REGISTER of
April 13, 1978, under §75.100 appear-
ing on page 15416, in the first column,
the second sentence of the amenda-
tory language of §75.100 is corrected
to read as follows: “In Jet Route No.
63, ‘the TUNNA INT (INT of Kenne-
dy, N.Y., 143° radial, 128NM f{rom
Kennedy) via Kennedy;' is deleted and
‘Kennedy, N.Y. via’ is substituted
therefor.”

(Secs. 307(a), 313(a) 1110, Federal Aviation
Act of 1958 (49 U.S.C. 1348(a), 1354(a) 1510;
Executive Order 10854 (24 FR 9565); sec.
6(c), Department of Transportation Act (49
U.8.C. 1655(¢)); 14 CFR 11.69).)

Note.—The FAA has determined that this
document does not contain a major proposal
requiring preparation of an Economic
Impact Statement under Executive Order
11821, as amended by Executive Order
11949, and OMB Circular A-107.

Issued in Washington, D.C., on April
19, 1978.
WiLLiaM E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division.
[FR Doc. 78-11411 Filed 4-26-78; 8:45 am)

[4910-14]

Title 33—Navigation and Navigable
Waters

CHAPTER 1—COAST GUARD, DE-
PARTMENT OF TRANSPORTATION

[CGD 77-117A]
PART 173—NUMBERING OF VESSELS

Leased or Chartered Vessels

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment revises
the vessel numbering regulations deal-
ing with leased or chartered vessels.
Congress amended the section of the
Federal Boat Safety Act which per-
mits the owner of a leased or char-
tered vessel to retain the certificate of
number when the rental period is less
than 24 hours. This period was in-
creased to 7 days. The regulations are
being amended to conform to this
change in the statute.

EFFECTIVE DATE: This amendment
is effective when published.

FOR FURTHER INFORMATION
CONTACT:

Captain George K. Greiner, Marine
Safety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Building, 400 Seventh Street
SW, Washington, D.C. 20590, 202-
426-14717,
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SUPPLEMENTARY INFORMATION:
Since this amendment changes the
regulation to conform to a statutory
change, notice and public comment
are unnecessary and the rule may be
made effective in less than 30 days. (6
U.8.C. 553)

DRAPTING INFORMATION

The principal persons involved in
the drafting of this rulemaking are:
1t. D. R. Gauthier, Project Manager,
Oifice of Boating Safety, and Lt. R. R.
Meeks, Project Attorney, Office of the
Boating Safety.

DiISCUSSION OF AMENDMENT

Section 20 of the Federal Boat
Safety Act of 1971 (46 U.S.C. 1469)
permitted the owner of a vessel less
than 26 feet in length, leased or rented
for non-commercial use, to retain the
certificate of number when the leased
or rental period was less than 24
hours. 33 CFR 173.21(b) restates this
provision in the numbering regula-
tions. Pub. L. 94-531 amended Section
20 to increase the maximum lease or
rental period to seven days. The re-
statement of this rule in 33 CFR
173.21(b) must therefore be amended
to conformn with the change in the
statute. In preparing the above men-
tioned change it was noted that the
definition of “Act” at § 173.3(2) did not
include later amendments. This over-
sight is also being corrected. In consid-
eration of the foregoing 33 CFR Part
173 is amended as follows:

(1) 33 CFR 173.3(a) is amended to
read as follows:

§173.3 Definitions.

(a) “Act” means the Federal Boat
Safety Act of 1971 as amended (85
Stat, 213; 46 U.S.C. 1451, et. seq.).

(2) 33 CFR 173.21(b) is amended to
read as follows:

§173.21 Certificate of number required.

(a)* s »

(b) Section 20(a) of the Act states in
part: The certificate of numbers for
vessels less than 26 feet in length and
leased or rented to another for the lat-
ter's noncommercial use of less than
seven days may be retained on shore
by the vessel’s owner or his represen-
tative at the place from which the
Vessel departs or returns to the posses-
:;?n of the owner or his representa-

e,

(Sec. 20, Pub. L. 92-75, 85 Stat. 221 as
amended Pub. L. 94-531, 90 Stat. 2490 (46
Us.C. 1469); 49 CFR 1.46(n)X1).

Nore—The Coast Guard has determined
thal this document does not contain a
major proposal requiring preparation of an
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Inflation Impact Statement under Execu-
tive Order 11821 and OMB Circular A-102,

O. W. SILER,
Admiral,
U.S. Coast Guard Commandant.

AprirL 19, 1978.
[FR Doc. 78-11493 Filed 4-26-78; 8:45 am]

[3640-01]
Title 35—Panama Canal

CHAPTER I—CANAL ZONE
REGULATIONS

SUBCHAPTER E—EMPLOYMENT AND
COMPENSATION IN THE CANAL ZONE

PART 253—REGULATIONS OF THE
SECRETARY OF THE ARMY

Subpart A—General Provisions
EXCLUSIONS

AGENCY: Canal Zone Civilian Person-
nel Policy Coordinating Board.

ACTION: Final rule.

SUMMARY: This document excludes
intelligence positions, and scientific
and technical positions involved in in-
telligence functions within the Depart-
ment of Defense in the Canal Zone,
from the Canal Zone Merit System.
This exclusion corresponds to a Civil
Service Commission Schedule A excep-
tion that is applicable to the Depart-
ment of Defense elsewhere.

EFFECTIVE DATE: April 14, 1978.

FOR FURTHER INFORMATION
CONTACT:

Col. Robert N. Crittenden, Office of
the Assistant Secretary of the Army
for Civil Works, Department of the
Army, Washington, D.C. 20310, 202-
695-71286.

Accordingly, 35 CFR 253.8 (cX3),
(c)(4) are amended to read as follows:

§ 253.8 Exclusions.

2 g

(3) Intelligence related positions in
the Departments of Defense and Army
that are excepted from the competi-
tive service by 5 CFR 213.3106(dX1),
213.3106(d)(2), and 3107(a)5).

(4) [Reserved.]

Effective date: This amendment is
effective April 14, 1978.

(2 C.Z.C, 142, 155, T6A Stat. 16, 19; 35 CFR
251.2(aX1).)

Dated: April 10, 1978.

CrarFroRrDp L. ALEXANDER,
Secretary of the Army.

[FR Doc. 78-11375 Filed 4-26-78; 8:45 am]
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[4310-10]
Title 43—Public Lands: Interior

SUBTITLE A—OFFICE OF THE
SECRETARY OF THE INTERIOR

PART 4—DEPARTMENT HEARINGS
AND APPEALS PROCEDURES

Revision and Revocation of
Procedural Rules

AGENCY: Office of Hearings and Ap-
peals, Department of the Interior,

ACTION: Final rule.

SUMMARY: The Office of Hearings
and Appeals is amending its procedual
regulations to add a scope of authority
paragraph for the newly created
Board of Surface Mining and Recla-
mation Appeals and to delete the rules
relating to mine health and safety
hearings and appeals.

EFFECTIVE DATE: April 27, 1978,

FOR FURTHER INFORMATION
CONTACT:

David B, Graham, Director, Office
of Hearings and Appeals, Depart-
ment of the Interior, 4015 Wilson
Blvd., Arlington, Va. 22203, 703-557-
1500.

SUPPLEMENTARY INFORMATION:
The review functions under the Feder-
al Coal Mine Health and Safety Act of
1969 which reposed with Administra-
tive Law Judges and the Board of
Mine Operations Appeals in the De-
partment of the Interior were trans-
ferred from the Department to the
newly created Federal Mine Safety
and Health Review Commission, pur-
suant to the Federal Mine Safety and
Health Act of 1977, 83 Stat. 742, 30
U.S.C. 801 et seq. The transfer was ef-
fective March 9, 1978. For that reason,
the Department is removing Subpart
F from 43 CFR Part 4. That subpart
set forth special procedural rules ap-
plicable to mine health and safety
hearings and appeals in the Depart-
ment of the Interior.

The Surface Mining Control and
Reclamation Act of 1977, 91 Stat. 445,
30 U.S.C. 1201 et seq., directs the Sec-
retary of the Interior to implement
that Act. To that end the Board of
Surface Mining and Reclamation Ap-
peals has been established and the
regulation sets forth the scope of au-
thority of that Board.

DRAFTING INFORMATION

The author of this regulation is
Bruce R. Harris, Office of Hearings
and Appeals.

Accordingly:

1. Paragraph (4) of 43 CFR 4.1 is re-
vised to read:
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§4.1 Scope of authority; applicable regu-
lations.

* * . - -

(4) Board of Surface Mining and
Reclamation Appeals. The Board pe-
forms finally for the Department the
appellate and other review functions
of the Secretary under the Surface
Mining Control and Reclamation Act
of 1977, 30 U.S.C. 1201 et seq.

* * . - L

§§ 4.500—4.666 (Subpart F) [Revoked].
2. Subpart F is revoked.
Dated: April 24, 1978.

JaMES O. JOSEPH,
Acting Secretary of the Interior.

[FR Doc. 78-11471 Filed 4-26-78; 8:45 am]

[4310-84]

CHAPTER [I—BUREAU OF LAND
MANAGEMENT, DEPARTMENT OF
THE INTERIOR

ALASKA

- Waiver of Regulations

AGENCY: Bureau of Land Manage-
ment (Interior).

ACTION: Final rule.

SUMMARY: A general review of the
Alaska Native Claims Settlement Act
(ANCSA) by the Department of the
Interior has concluded that certain
publication requirements were ineffi-
cient to effective administration of the
. ANCSA. This waiver of the regula-
tions eliminates the requirements to
publish initial selection applications
filed under sections 14(h) (1), (2), and
(8) of the Alaska Native Claims Settle-
ment Act.

EFFECTIVE DATE: April 27, 1978.

FOR FURTHER INFORMATION
CONTACT:

Beau McClure, 202-343-3078, or
Bob Sorenson, Bureau of Land Man-
agement, 555 Cordova Street, Pouch
7-512, Anchorage, Alaska 99510.

A general review by the Department
of the Interior of implementation of
the Alaska Native Claims Settlement
Act was completed March 3, 1978. A
decision reached in that review was
that the regulations should be amend-
ed to eliminate the publication re-
quirements on certain initial selection
applications filed under section 14(h)
of the Settlement Act, retaining publi-
cation of only the decision to issue
conveyance., Pending revision of the
regulations and in furtherance of the
Department’s efforts to improve the
administration of the Settlement Act,
a waiver of the regulations is appropri-
ate.

RULES AND REGULATIONS

It is hereby ordered, As authorized
by the terms of 43 CFR 2650.0-8, that
the requirements of 43 CFR 2653.5(h)
and (i), 2653.6(a)(3), and 2653.9(d) to
publish initial selection applications
filed under sections 14(h) (1), (2), and
(8) of the Alaska Native Claims Settle-
ment Act are waived.

Dated: April 21, 1978.

James A. JOSEPH,
Acting Secretary of the Interior.

[FR Doc. 78-11398 Filed 4-26-78; 8:45 am]

[4910-60]

Title 49—Transportation

[Docket HM-139; Amendments Nos. 172-42,
173-116, 174-30, 177-40, 178-46]

HAZARDOUS MATERIALS
PACKAGING AND SHIPPING

Conversion of Individual Exemptions
to Regulations of General Applica-
bility

AGENCY: Materials Transportation
Bureau, DOT.

ACTION: Final rule.

SUMMARY: This action is being
taken to incorporate into the Depart-
ment’s hazardous materials regula-
tions a number of changes based on
the data and analysis supplied in se-
lected exemption applications, or from
existing special permits and exemp-
tions. The need for this action has
been created by the public demand to
make available new packaging and
shipping alternatives that have proven
themselves safe under the Depart-
ment's special permit and exemption
programs. The intended effect to
these amendments is to provide wider
access to the benefits of transporta-
tion innovations recognized and shown
to be effective and safe.

EFFECTIVE DATE: April 27, 1978.

FOR FURTHER INFORMATION
CONTACT:

Alan I. Roberts, Director, Office of
Hazardous Materials Operations,
2100 2nd Street SW., Washington,
D.C. 20590, 426-0656.

SUPPLEMENTARY INFORMATION:
On January 5, 1978, the Materials
Transportation Bureau (MTB) pub-
lished a notice of proposed rulemak-
ing, docket HM-139; notice T7-9 (43
FR 983) which proposed these amend-
ments. The background and the basis
for incorporating these exemptions
into the regulations were discussed in
that notice. Interested persons were
invited to give their views prior to the
closing date of February 6, 1978. Pri-
mary drafters of this document are
Darrell L. Raines and John C. Allen of
the Office of hazardous Materials Op-
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erations, Exemptions Branch, and
Evan C. Braude, of the Office of the
Chief Counsel, Research and Specia]
Programs Directorate.

Numerous comments were received
concerning the proposed amendments
in notice 77-9. These cormments and
changes based on the comments are
discussed under the applicable subject
heading below.

1. Emply tank car certifications.
Notice T7-9 proposed to amend
§ 173.29(£)(2) to authorize the return
of empty tank cars, which have not
been purged or cleaned and which pre-
viously contained a hazardous materi-
al, without the shippers certification
required by § 172.204(a). Comments re-
ceived on this proposal strongly sup-
ported the amendment but suggested °
that it would be better located in the
shippers certification requirements
contained in §172.204. The Bureau
agrees with these comments and the
amendment has therefore been placed
as new §172.204(b)2) rather than in
the empty packaging requirements in
§173.29,

2. Recovery drums for defective or
leaking packages. The proposals to
amend parts 174 and 177 to allow rail
and highway carriers to transport re-
covery drums containing defective or
leaking packages were well received by
the public. Nevertheless, a number of
changes to these proposals were sug-
gested.

The foremost suggestion was to add
a new paragraph in §173.3 to allow
shippers of hazardous materials an op-
portunity to take advantage of the re-
covery drums when damaged or leak-
ing packages are found in storage and
warehousing operations. Since the
intent of this proposed rule change is
to authorize the safe disposition of
damaged or leaking containers, wheth-
er held in storage by shippers or in
transit by carriers, the Bureau agrees
with the need to include provisions in
part 173 for shippers. Consequently, a
new § 173.3(¢) has been added to the
hazardous materials regulations to
allow shippers to offer recovery drums
containing damaged or leaking pack-
ages for transportation, but only for
the purpose of eventual disposal or re-
packaging of the damaged or leaking
packages.

Another suggested change to the re-
covery drum proposal that MTB has
adopted is to allow a maximum 110-
gallon drum rather than restrict the
size to a 65-gallon drum. A number of
commenters pointed out that it 18
often safer to use a larger size drum
for effectively containing damaged or
leaking packages, particularly those of
55 gallons capacity. Also, some of the
specification drums authorized by the
hazardous materials regulations can
have a maximum capacity up to 110
gallons.

Finally, the mandatory requirement
in the proposed amendment to provide




cushioning and absorbent material has
been deleted. Instead, the use of cush-
joning an absorbent material is left to
the discretion of the person preparing
the shipment of the damaged package
in the recovery drum. It has been
pointed out repeatedly by commenters
that the required use of such material
in all situations could result in a
danger to the personal safety of those
who perform the loading and unload-
ing of the recovery drum which is
stuffed with cushioning and absorbent
material saturated with the hazardous
material inside. Since the recovery
drum must be closed adequately to
prevent leakage during transportation,
MTB sees no reason why the cushion-
ing and absorbent material should be
mandatorily required in all cases.

To summarize, these amendments
contain provisions in §173.3(c),
§174.48, and §177.854(c) authorizing
the use of recovery drums up to 110
gallons for shipping defective or leak-
ing packages without mandatory re-
quirements to provide cushioning and
absorbent material.

3. Packagings for nitro carbo nitrate.
Notice T77-9 contained two proposed
amendments to §173.182(¢c) to autho-
rize new packagings for nitro carbo ni-
frate. One proposal was to authorize
nitro carbo nitrate in all plastic bags
or plastic lined bags with a maximum
net weight of 100 pounds subject to
some additional requirements. A
change has been made in the wording
of §173.182(c)(5) by deleting the refer-
ence to § 178.241-3 for bag closures be-
cause §178.241-4 makes reference to
sifting which includes the bag closure.
In addition, § 173.241-3 is not applica-
ble to the plastic lined bags.

The second proposal is to add
§173.182(¢c)(6) to authorize nitro carbo
nitrate in bulk hopper-type tanks
equipped with mechanical unloading
devices, After further consideration of
the comments received on this propos-
al and based upon further review of
DOT exemptions 4453 and 5206, the
Bureau has decided to withdraw this
proposed amendment from consider-
ation under HM-139 at this time.

4. “Nurse tanks” used for anhydrous
ammonia. Eight commenters recom-
mended various changes to the pro-
bosed amendment of §173.315(m)
which was based on DOT-E 7900-N.
The proposal was to authorize private
carriage of anhydrous ammonia, for
agricultural purposes, under certain
Specified conditions in non-DOT speci-
fication “nurse tanks” which have a
minimum design pressure of 250 psig.

One commenter recommended that
the cargo tank be further identified by
including the words “commonly
known as implements of husbandry.”
The Bureau concurs and has gone one
Step further and included the words

nurse tanks” so as to avoid any con-
fusion as to the type of tanks in ques-
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tion and their intended use. Also, as
recommended, the words “and is se-
curely mounted on a farm wagon,”
have been added as paragraph 6 of the
final amendment.

Two commenters recommended that
“portable tank” be added after the
words cargo tank. The Bureau does
not concur with this recommendation
because the “nurse tanks” in gquestion
meet the definition of a cargo tank. It
was not the intent of the notice of pro-
posed rulemaking nor is it our inten-
tion at this time to include portable
tanks which do not fully comply with

DOT specification 51 in the exception.

One commenter recommended that
the proposed wording in paragraph 5
be changed to refer to the table in
§ 173.315(a)(1) instead of the specific
maximum filling density of 56 percent
by weight. Although note 5 of
§ 173.315(a)(1) authorizes certain tanks
to be filled to 87.5 percent by volume,
under certain temperature conditions;
the maximum percent by weight is
still 56 percent. In view of the above,
no change has been made regarding
filling density.

Several commenters objected to the
proposed wording of paragraphs 6 and
7 pertaining to maximum speed and
hours of operation.

In view of the comments received,
and upon further consideration, the
Bureau agrees that the exercise of re-
quirements relative to maximum
speeds and hours of operation should
be the responsibility of State and local
jurisdictions that have different re-
quirements pertaining to the oper-
ation of implements of husbandry.
Therefore, the proposed requirements
pertaining to maximum speed and
hours of operation have not been
adopted.

5. Increase in capacity for specifica-
tion 4D cylinders. An increase in the
maximum authorized capacity for the
4D cylinder from 1,100 cubic inches to
100 pounds water capacity (2,575 cubic
inches) was proposed based on success-
ful shipping experience under DOT
exemption 4239. The few comments
received on this proposal supported
such an amendment. The Bureau be-
lieves that some additional changes to
§ 178.53 should be made with respect
to independent test requirements and
wall thickness for the larger 4D cylin-
ders.

Section 178.53-3 requires an inde-
pendent inspection agency to inspect
4D cylinders except those manufac-
tured in the United States which may
be inspected by a competent inspector
of the cylinder manufacturer. A provi-
sion has been added to §178.53-3 to
also require an independent inspection
of 4D cylinders manufactured in the
United States when the capacity is
greater than the previously authorized
1,100 cubic inches.

Section 178.53-9(a) requires a mini-
mum wall thickness of 0.040 inch for
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4D cylinders. A new sentence has been
added to that section to require a
minimum wall thickness of 0.095 inch
for 4D cylinders having a capacity
greater than the previously authorized
1,100 cubic inches. This minimum wall
requirement is consistent with the pro-
visions of DOT-E 4239.

6. Miscellaneous changes and com-
ments. Several other changes have
been made to certain proposed amend-
ments based on public comments or on
the Bureau's own initiative. The pro-
posals to include certain -insulated
bulk containers for flammable solids
in §§ 173.154(a) (16) and (17) have been
amended to delete authorization for
shipment by cargo vessel. This change
is based on recommendations of the
U.S. Coast Guard and on the fact that
cargo vessel was not previously autho-
rized under DOT-E 7480 (the exemp-
tion upon which the rule change is
based).

The proposal to add DOT specifica-
tion 21C fiber drum as an authorized
container for picric acid, wet, with not
less than 10 percent water, in § 173.193
has been changed. Additional provi-
sions to insure that the package will
be vapor tight to prevent loss of mois-
ture have been added. These provi-
sions were part of the exemption
(DOT-E 6427) previously authorizing
the 21 C fiber drum for picric acid.

Notice 77-9 proposed a change to
§ 173.217(b) to authorize plastic *‘pack-
agings” not over 10 pounds capacity
rather than plastic “bottles” as an
inside container to qualify for certain
exceptions from the hazardous materi-
als regulations for dry calcium hypo-
chlorite mixtures and other specified
oxidizers. ‘The Bureau believes the
word ‘“packaging” is not specific
enough since the exemption behind
this rule change authorized only plas-
tic “drums.” Consequently, “plastic
packagings” contained in notice 77-9
has been changed in §173.217(b) to
“plastic bottles or drums.”

In consideration of the foregoing, 49
CFR Parts 172, 173, 174, 177, and 178
are amended as follows:

PART 172—HAZARDOUS MATERIALS
TABLE AND HAZARD MATERIALS
COMMUNICATION REGULATIONS

1. In §172.204 paragraph (b) is re-
vised to read as follows:

§172.204 Shipper’s certification.

(b) Exceptions. (1) No certification is
required for hazardous materials of-
fered for transportation by highway
that is transported—

(i) In a cargo tank supplied by the
carrier, or

(il) By the shipper as a private carri-
er except for a hazardous material
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that is to be reshipped or transferred
from one carrier to another.

(2) No certification is required for
the return of an empty tank car which
previously contained a hazardous ma-
terial and which has not been cleaned
or purged.

- - £l - -

PART 173—SHIPPERS—GENERAL RE-
QUIREMENTS FOR SHIPMENTS AND
PACKAGINGS

2. In §173.3 paragraph (c) is added
to read as follows:

§173.3 Packaging and exceptions.

(c) Packages, other than frieght con-
tainers, overpacks, portable tanks,
cargo tanks and tank cars, that are
damaged or leaking and which contain
corrosive liquids, corrosive solids, flam-
mable liquids, flammable solids, oxi-
dizers, poison B liquids, poison B
solids, or irritating agents may be
placed inside a DOT specification
drum that is compatible with the
lading, provided with adequate clo-
sures and, when necessary and appro-
priate, provided with sufficient cush-
ioning and absorption material to pre-
vent excessive movement of the inner
containers and to absorb leaking
liquid. Alternatively, a non-DOT speci-
fication drum, not exceeding 110-
gallon capacity, having equal or great-
er structural integrity than that pre-
scribed in this subchapter for the re-
spective material, may be used as a re-
covery drum. Either drum is autho-
rized only for the purpose of shipping
damage, or defective packages to a fa-
cility for disposal or repackaging.

3. In § 173.148 paragraph (a)5) is re-
vised and paragraph (a}6) is added to
read as follows:

§173.148 Monoethylamine.

(a) L e

(5) Tank motor vehicles as pre-
scribed in § 173.119(£)(5).

(6) Specification 51 (§ 178.245 of this
subchapter). Portable tanks. Tanks
must have no bottom opening, except
one 3-inch maximum plugged opening
f(ge maintenance purposes is autho-
rized.

4. In §173.154 paragraph (a)14) is
revised and paragraphs (a)X17) and
(a)(18) are added to read as follows:

§173.154 Flammabie solids, organic per-
oxide solids, and oxidizers not specifi-
eally provided for.

(a) . 3

(14) Specification 12B (§178.205 of
this subchapter). Fiberboard boxes
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with inside polyethylene bottles not
over 1-gallon capacity each or polyeth-
ylene jars not over 9 pints capacity
each. Each jar shall contain not more
than 10 pounds net weight of product.
Not more than four bottles or jars
may be packed in one outside contain-
er. Authorized only for materials
which will not cause decomposition of
polyethylene or container failure.

- L * - .

(17) Specification 103ALW or
111A60ALW (8§ 179.200, 179.201 of this
subchapter). Insulated tank cars de-
signed for operation at temperatures
up to 250° F. Authorized only for am-
monium nitrate with 15 percent or
more water in solution at a maximum
temperature of 240° F. Transportation

by water is not authorized.
(18) Specification MC 307 or MC 311
(§§178.340, 178.342 of this sub-

chapter). Insulated tank motor vehi-
cles designed for operation at tempera-
tures up to 250° F. Authorized only for
ammonium nitrate with 15 percent or
more water in solution at a maximum
temperature of 240° F. Transportation
by water is not authorized.

5. In §173.182 paragraph (cX5) is
added to read as follows:

§ 173.182 Nitrates.
. . . . .
(c)***

(5) In all plastic bags or in plastic
lined bags having a maximum autho-
rized net weight of 100 pounds. Al
bags must be capable of withstanding
the test requirements of § 178.241-4 of
this subchapter, Bags other than cross
laminated valeron must be at least 4-
mils thick. Bags as described above
may be overpacked in a spiral fiber
tube of 5-ply construction which is
closed at one end by a tapered crimp
or an insert closure and open at the
other end except for a single strand of
tape which serves both as a closure
and as a lowering tape.

6. In §173.193 paragraph (aX2) is
added to read as follows:

§ 173.193 Picric acid, trinitrobenzoic acid,
or urea nitrate, wet,

(a) L

(2) Specification 21C (§178.224 of
this subchapter). Fiber drums of not
over 6% gallons capacity with one
inside 5-mil polyethylene bag. Drum
must be made vapor tight through the
installation of a 7-mil polyethylene in-
terior lining, plus 1% mil of polyethyl-
ene buried in the inside ply of the
drum. The full open head of the con-
tainer must be made vapor tight by
the use of a 24-gauge metal lid with a
10-mil preformed sealing disc glued fo
the rubber gasket cover and locked
with a lever type locking ring and a

pilfer proof seal. The net weight of
the dry material shall not exceed 25
pounds.

7. In §173.217 paragraph (b) is re-
vised to read as follows:

§173.217 Calcium hypochlorite mixture,
dry; lithium hypochlorite mixture, dry;
monol(trichloro) tetra-(monopotassium
dichioro)-penta-s-triazinetrione,  dry;
potassium dichloro-s-triazinetrione,
dry; sodium dichloro-s-triazinetrione,
dry; trichloro-s-triazinetrione, dry.

(b) Limited quantities of these mate-
rials in strong outside wooden or fiber-
board packages with inside packagings
of glass not over 5 pounds capacity
each, or with inside metal packagings
or plastic bottles or drums not over 10
pounds capacity each, are excepted
from labeling (except labeling is re-
quired for transportation by air) and
the specification packaging require-
ments of this subchapter. In addition,
shipments are not subject to subpart ¥
of part 172 of this subchapter, to part
174 of this subchapter except § 174.24
and to part 177 of this subchapter
except § 177.8117.

8. In §173.245 paragraph (a)27) is
revised to read as follows:

§173.245 Corrosive liquids not specifically
provided for.

(a) L

(27) Specification 33A (§178.150 of
this subchapter). Polystyrene case
(nonreusable container) with inside
glass bottles not over 5-pint capacity
each. Not more than four 5-pint bot-
tles may be packed in one outside
packaging.

- Ld LJ . .

9. In § 173.266 paragraph (b)X(7) is re-
vised to read as follows:

§173.266 Hydrogen peroxide solution in
waler.

. - » B .

(b) LN}

(7) Specification 21P (§178.225 of
this subchapter). Fiber drum overpack
with inside specification 28L (§ 178.352
of this subchapter) polyethylene con-
tainer not over 55-gallon capacity, or
specification 2U (§178.24 of this sub-
chapter) polyethylene container nol’
over 15-gallon capacity. The closure 0l
the inside 2SL and 2U container must
be vented to prevent accumulation of
internal pressure and the head with
the closure must be marked *'Keep
This End Up” or “Keep Plug Up To
Prevent Spillage.”

10. In §173.268 paragraph (b)(6) is
added and paragraph (£X6) is deleted
to read as follows:
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$173.268 Nitric acid.
. . . - -

(b) Tt

(6) Specification 33A (§178.150 of
this subchapter). Polystyrene case
(nonreusable containér) with inside
glass bottles not over 5-pint capacity
each. Not more than four 5-pint bot-
tles may be packed in one outside
packaging.

(f) L
(6) [Deleted]

v
L 3 - > L

11. In §173.302 paragraph (a)3) is
revised to read as follows:

§173.302 Charging of cylinders with non-
liquefied compressed gases.

(a) L BN

(3) Specification 3AX, 3AAX, or 3T
(§§178.36, 178.37, 178.45 of this sub-
chapter) cylinders are authorized only
for the following nonliquefied gases:
Air, argon, boron trifluoride, carbon
monoxide, ethane, ethylene, helium,
hydrogen, methane, neon, nitrogen, or
oxygen, except that specification 3T is
not authorized for hydrogen.

12. In §173.315 paragraph (m) is
added to read as follows:

§173.315 Compressed gases in cargo tanks
and portable tank containers.

. . * . *

(m) A cargo tank (commonly known
85 a nurse tank and considered an im-
plement of husbandry) transporting
anhydrous ammonia, and operated by
a private carrier exclusively for agri-
cultural purposes does not have to
meet the specification requirements of
Part 178 of this subchapter if it:

(1) Has a minimum design pressure
of 250 psig and meets the require-
ments of the edition of the ASME
code in effect at the time it was manu-
factured and is marked accordingly;

(2) Is equipped with safety relief
valves meeting the requirements of
CGA pamphlet S1.2;

(3) Is painted white or aluminum;

: (4) Has capacity of 3,000 gallons or
ess:

(5) Is loaded to a filling density no
Ereater than 56 percent; and

(6) Is securely mbounted on a farm
Wagon.

13. In § 173.369 the introductory text
of paragraph (a)(14) is revised to read
as follows:

§173.369 Carbolic
liquid.
(a)* s »

acid (phenol), not

RULES AND REGULATIONS

(14) Specifications MC 300, MC 301,
MC 302, MC 303, MC 305, MC 308, MC
307, MC 310, MC 311, or MC 312
(§§178.341, 178.342, 178.343 of this
subchapter). Tank motor vehicles.

14. In §173.995 paragraphs (a)3)
and (a)(4) are revised, and (a)5) and
(c) are added to read as follows:

§173.995 Fish scrap and fish meal.

(RS

(3) Polyethylene-lined burlap or
paper bag;

(4) Rall car; or

(5) Freight container,

(c) When fish scrap or fish meal is
offered for transportation by vessel in
bulk in freight containers the follow-
ing additional requirements must be
met:

(1) The fish meal must contain at
least 100 pPM antioxidant (ethoxy-
quin) at the time of shipment.

(2) Each shipment must be accompa-
nied by a statement in which the ship-
per certifies:

(i) The moisture content of the fish
meal;

(ii) The concentration of antioxidant
(ethoxyquin) in the material in pPM
at the time of loading into the freight
container,

(iii) The fat content of the fish meal;

(iv) Date and place of production of
the fish meal and

(v) The physical state of the materi-
al (ground, pelletized, or mixture).

PART 174—CARRIAGE BY RAIL

15. In § 174.47 paragraphs (a) and (b)
are revised to read as follows:

§174.47 Correction of violations.

(a) A shipment of explosives discov-
ered to be in violation of any of the re-
quirements of this subchapter may not
be forwarded until all discovered viola-
tions have been corrected.

(b) Unless leaking, or in a manifestly
insecure condition, each package of
hazardous materials other than explo-
sives in transit must be forwarded to
its destination and a report made of
any viclation observed.

16. Section 174.48 is added to read as
follows:

§174.48 Leaking packages other than
tank cars.

(a) Leaking packages other than
tank cars may not be forwarded until
repaired or reconditioned. Leaking or
defective packages may be overpacked
as required by paragraph (b) of this
section. (See §§171.15 and 171.16 of
this subchapter for reporting require-
ments.)

17945

(b) During transit, damaged or leak-
ing packages which contain corrosive
liquids, corrosive solids, flammable lig-
uids, flammable solids, oxidizing mate-
rials, poison B liquids, poison B solids,
or irritating agents may be placed
inside a DOT specification drum that
is compatible with the lading, provided
with adequate closures and, when nec-
essary and appropriate, provided with
sufficient cushioning and absorption
material to prevent movement of the
inner containers and to absorb leaking
liquid. Alternatively, a non-DOT speci-
fication drum, not exceeding 110-
gallon capacity having equal or great-
er struttural integrity than that pre-
scribed in this subchapter for the re-
spective material, may be used as a re-
covery drum. Either drum may be for-
warded to destination or returned to
the shipper for disposal or repackag-
ing.

PART 177—CARRIAGE BY PUBLIC
HIGHWAY

17. In §177.854 paragraph (¢) and
the introductory text of paragraph (d)
are revised to read as follows:

§177.854 Disabled vehicles and broken or
leaking packages; repairs,

- - . - L

(¢) Repairing or overpacking pack-
ages. (1) Packages may be repaired
when safe and practicable, such re-
pairing to be in accordance with the
best and safest practice known and
available.

(2) During transit, damaged or leak-
ing packages which contain corrosive
liquids, corrosive solids, flammable lig-
uids, flammable solids, oxidizing mate-
rials, poison B liquids, poison B solids,
or irritating agents may be placed
inside a DOT specification drum that
is compatible with the lading, provided
with adequate closures and, when nec-
essary and appropriate, provided with
sufficient cushioning and absorption
material to prevent excessive move-
ment of the inner containers and to
absorb leaking liquid. Alternatively, a
non-DOT specification drum, not ex-
ceeding 110-gallon capacity, having
equal or greater structural integrity
than that prescribed in this sub-
chapter for the respective material,
may be used as a recovery drum.
Either drum may be forwarded to des-
tination or returned to the shipper for
disposal or repackaging.

(d) Transportation of repaired pack-
ages. Any package repaired in accor-
dance with the requirements of para-
graph (c)(1) of this section, except as
provided in §§177.855(c), 177.856(c),
and 177.858(b), may be transported to
the nearest place at which it may
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safely be disposed of only in compli-
ance with the following requirements.

PART 178—SHIPPING CONTAINER
SPECIFICATIONS

18. In § 178.53, §§ 178.53-2(a), 178.53-
3, and 178.53-9(a) are revised to read
as follows:

§178.53 Specification 4D; inside contain-
ers, welded steel for aircraft use.

- © . * Ld

§178.53-2 Type, size, and service pressure.

(a) Type and size. Welded steel
spheres (two seamless hemispheres) or
circumferentially welded cylinders
(two seamless drawn shells) not over
100 pounds water capacity. Cylinders
closed in by spinning process not au-
thorized.

. * - . E:

§178.53-3 Inspection by whom and where.

Inspections and verifications must
be performed by an independent in-
spection agency approved in writing
by the Director, Office of Hazardous
Materials Operations (OHMO), in ac-
cordance with §173.300a of this sub-
chapter or, in the case of cylinders
manufactured in the United States
and having a water capacity not ex-
ceeding 1,100 cubic inches, inspections
may be performed by a competent in-
spector of the manufacturer. Chemical
analyses and tests must be made
within the United States unless other-
wise approved in writing by the Direc-

tor, OHMO, in accordance with
§ 173.300b of this subchapter.
Ll L . L] L ]

§ 178.53-9 Wall thickness.

(a) The wall stress at minimum test
pressure shall not exceed 24,000
pounds per square inch, except where
steels commercially known as 4130X,
type 304, 316, 321, and 347 stainless
steels are used, stress at test pressures
shall not exceed 37,000 pounds per
square inch. Minimum wall for any
container having a capacity of 1,100
cubic inches or less is 0.40 inch. Mini-
mum wall for any container having a
capacity in excess of 1,100 cubic inches
is 0.095 inch.

L “ * . *

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53(e)).

Note.—The Materials Transportation
Bureau has determined that this document
does not contain a major proposal requiring
preparation of an economic impact state-
ment under Executive Order 11821 and
OMB Circular A-107,

RULES AND REGULATIONS

Issued in Washington, D.C., on April
21, 1978.
L. D. SANTMAN,
Actling Director,
Materials Transportation Bureait,

[FR Doc. 78-11462 Filed 4-26-78; 8:45 am]

[4910-60]

CHAPTER I—MATERIALS TRANSPOR-
TATION BUREAU, DEPARTMENT OF
TRANSPORTATION

[Docket No. HM-139 Amdt. Nos. 173-114,
179-22]

PART 173—SHIPPERS—GENERAL RE-
QUIREMENTS FOR SHIPMENTS AND
PACKAGINGS

PART 179—SPECIFICATIONS FOR
TANK CARS

Conversion of Individual Exemptions
to Regulations of General Applica-
bility; Correction

AGENCY: Materials Transportation
Bureau, Department of Transporta-
tion.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule on the effective date for
compliance with 49 CFR 179.200-18
and 179.201-1 and corrects Note 24 to
read Note 25 in 49 CFR 173.314(¢c)
which begins on page 8519 of the Fep-
ERAL REGISTER of March 2, 1978.

EFFECTIVE DATE: March 2, 1978,
except that mandatory compliance
with 49 CFR 179.200-18 and 179.201-1
is January 1, 1979.

FOR FURTHER
CONTACT:

Mr. Alan 1. Roberts, Director, Office
of Hazardous Materials Operations,
2100 Second Street, SW., Washing-
ton, D.C. 20590, 202-426-0656.

SUPPLEMENTARY INFORMATION:
In FR Docket 78-5410 beginning on
page 8519 in the FEpERAL REGISTER Of
March 2, 1978, in item 8, § 173.314(c),
column 3 is amended by changing
Note 24 to read Note 25, each time it
appears; Note 24 is renumbered Note
25.

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53(e).)

Issued at Washington, D.C,, on April
20, 1978.

INFORMATION

L. D. SANTMAN,
Acting Director,
Materials Transportalion Bureau.

[FR Doc. 78-11463 Filed 4-26-78; 8:45 am]

[4910-59]

CHAPTER V—NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRA.
TION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 71-7; Notice 101

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Truck-Camper Loading

AGENCY: Nasational Highway Traffic
Safety Administration, DOT,

ACTION: Final rule.

SUMMARY: This notice amends Stan-
dard No. 126, Truck-Camper Loading,
by removing the requirement that a
camper’s vehicle identification number
(VIN) be printed in its owner’s
manual. Such a modification will
reduce the cost of compliance with the
standard, without adversely affecting
the level of safety prescribed. This
action is being taken in response to a
request by the Recreation Vehicle In-
dustry Association.

EFFECTIVE DATE: April 27, 1978.

FOR FURTHER INFORMATION
CONTACT:

Kevin Cavey, Crash Avoidance Divi-
sion, Office of Vehicle Safety Stan-
dards, National Highway Traffic
Safety Administration, 400 Seventh
Street SW., Washington, D.C. 20590,
202-426-2716.

SUPPLEMENTARY INFORMATION:
On November 29, 1973, the NHTSA
issued a notice proposing to amend
Standard No. 126, Truck-Camper
Loading, to remove the requirement
that the vehicle identification number
(VIN) of each camper be printed in its
owner's manual (38 FR 32945). The
amendment, requested by the Recrea-
tion Vehicle Industry Association, was
proposed to reduce the burdens and
costs associated with compliance with
the requirement.

Comments were received from Ford,
the Recreation Vehicle Industry Asso-
ciation, and the Recreational Vehicle
Division of the Trailer Coach AssocCl-
ation. The Vehicle Equipment Safely
Commission did not submit comments.

The three comments received sup-
ported the suggested modification.
Some commenters asserted that the
requirement added little to vehicle
safety while resulting in increased
costs and the increased possibility of
errors associated with inserting the in-
correct VIN in an owner’s manual. The
NHTSA concurs with the commenters
and concludes that the intent of the
requirement can be achieved by per-
mitting a manufacturer to state in the
owner’s manual that the VIN can be
found by referring to the camper’s cer-
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tification label. Accordingly, Standard
No. 126 is amended to make optional
the provision of the VIN in a camper’s
owner’s manual. If the VIN is not
placed in the owner's manual, a refer-
ence must be made in the manual to
the location of the VIN on the certifi-
cation label. L

In consideration of the foregoing,
the second sentence of paragraph
§5.1.2 of Standard No. 126, 49 CFR
Part 571.126 is amended to read as fol-
lows:

§5.1.2 Owner’s Manual

(a) * * * Instead of the information re-
quired by subparagraphs (b), (¢), and (e) of
paragraph §5.1.1, a manufacturer may use
the statements, “See camper certification
label (located on camper’s rear exterior sur-
face) for month and year of manufacture
and for the Vehicle Identification Number”
and “This camper conforms to all applicable
Federal Motor Vehicle Safety Standards in
effect on the date of manufacture”,

Since this amendment relieves a re-
striction and imposes no additional
burden on any person, it is found for
good cause shown that an immediate
effective date is in the public interest.

The prinecipal authors of this notice
are Kevin Cavey of the Office of Vehi-
cle Safety Standards and Roger Tilton
of the Office of Chief Counsel.

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718
(15 U.S.C. 1392, 1407); delegation of author-
ity at 49 CFR 1.50.)

Issued on April 21, 1978.

JoAN CLAYBROOK,
Administrator.

[FR Doc. 78-11568 Filed 4-26-78; 8:45 am]
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed i
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules

of rules and regulations. The purpose of these notices is to

[3410-02]
DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 944]
IMPORTS OF AVOCADOS

Proposed Rulemaking with Respect To Issuance
of Regulations

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Proposed rule.

SUMMARY: Consideration is being
given to the following proposal, which
would prescribe requirements for the
importations+ of avocados into the
United States during the period May
29, 1978, through April 30, 1979. The
proposed import regulation would pre-
scribe the same grade and comparable
minimum size or weight requirements
for imported avocados as those appli-
cable to avocados grown in south Flor-
ida. Weights or diameters and dates,
when specified varieties of avocados
may be imported, are indices used to
assure that imported avocados are
mature and will ripen satisfactorily
after purchase by consumers.

DATE: Comments must be received on
or before May 15, 1978.

ADDRESSES: Comments may be ad-
dressed to the Hearing Clerk, U.S. De-
partment of Agriculture, Room 1077,
South Building, Washington, D.C.
20250. Two copies of all written com-
ments shall be submitted, and they
will be made available for public in-
spection at the Office of the Hearing
Clerk during business hours (7 CFR
1.27(b)).

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
This import regulation would be effec-
tive pursuant to section 8e of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674).

As proposed, the domestic regulation
under the marketing order for Florida
avoeados would become effective May
29, 1978. To prevent the import of im-
mature avocados, the import regula-
tion would be made effective on the
same date. Hence, the time available
does not permit preliminary notice
beyond that herein provided.

Such proposal reads as follows:

§ 944.18 Avocado Regulation 26.

(a) On and after the effective time
of this section, the importation into
the United States of any avocados is
prohibited unless such avocados are
inspected and meet the following re-
quirements:

(1) All avocados imported during the
period May 29, 1978, through April 30,
1979, shall grade not less than U.S. No.
3. ;

(2) Avocados of the Pollock variety
shall not be imported: (i) Prior to July
3, 1978; (ii) from July 3, 1978, through
July 16, 1978, unless the individual
fruit in each lot of such avocados
weighs at least 18 ounces or measures
at least 3'%e inches in diameter; (iii)
from July 17, 1978, through July 30,
1978, unless the individual fruit in
each lot of such avocados weighs at
least 16 ounces or measures at least
3%s inches in diameter; and (iv) from
July 31, 1978, through August 13,
1978, unless the individual fruit in
each lot of such avocados weighs at
least 14 ounces or measures at least
3% inches in diameter.

(3) Avocados of the Catalina variety
shall not be imported: (i) Prior to
August 28, 1978; (ii) from August 28,
1978, through September 10, 1978,
unless the individual fruit in each lot
of such avocados weighs at least 24
ounces; and (iii) from September 11,
1978, through October 1, 1978, unless
the individual fruit in each lot of such
avocados weighs at least 22 ounces.

(4) Avocados of the Trapp variety
shall not be imported: (i) Prior to July
31, 1978; (ii) from July 31, 1978,
through August 13, 1978, unless the
individual fruit in each lot of such avo-
cados weighs at least 14 ounces or
measures at least 3'%s inches in diam-
eter; and (iii) from August 14, 1978,
through August 27, 1978, unless the
individual fruit in each lot of such avo-
cados weighs at least 12 ounces or
measures at least 3% inches in diame-
ter.

(5) Avocados of any variety other
than Pollock, Catalina, and Trapp var-
ieties, of the West Indian varieties not
listed elsewhere in this regulation,
shall not be imported: (i) Prior to July
3, 1978; (ii) from July 3, 1978, through
July 30, 1978, unless the individual
fruit in each lot of such avocados
weighs at least 18 ounces; (iii) from
July 31, 1978, through September 3,
1978, unless the individual fruit in
each lot of such avocados weighs at
least 16 ounces; (iv) from September 4,
1978, through October 1, 1978, unless

the individual fruit in each lot of such
avocados weighs at least 14 ounces:
Provided, That any lot of such avoca-
dos may be imported without regard
to the date or minimum weight re-
quirements of this paragraph if such
avocados, when mature, normally
change color to any shade of red or
purple and any portion of the skin of
the individual fruit has changed to the
color normal for that fruit when
mature.

(6) Avocados of any variety of the
Guatemalan type, including hybrid-
type seedlings, unidentified Guatema-
lan and hybrid varieties, and Guate.
malan and hybrid varieties not listed
elsewhere in the regulation shall not
be imported: (i) Prior to September 18,
1978; (ii) from September 18, 1978,
through October 15, 1978, unless the
individual fruit in each lot of such avo-
cados weighs at least 15 ounces; and
(iii) from October 16, 1978, through
December 17, 1978, unless the individ-
ual fruit in each lot of such avocados
weighs at least 13 ounces.

(7) Notwithstanding the provisions
of subparagraphs (2) through (6) of
this paragraph regarding the mini-
mum weight or diameter for individual
fruit, not to exceed 10 percent, by
count, of the individual fruit con-
tained in each lot may weigh less than
the minimum specified and be less
than the specified diameter: Provided,
That such avocados weigh not over 2
ounces less than the applicable speci-
fied weight for the particular variety
specified in such subparagraphs. Such
tolerances shall be on a lot basis, but
not to exceed double such tolerances
shall be permitted for an individual
container in a lot.

(b) The Federal or Federal-State In-
spection Service, Fruit and Vegetable
Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, is herby designated as the
governmental inspection service for
the purpose of certifying the grade,
size, quality, and maturity of avocados
that are imported into the United
States. Inspection by the Federal or
Federal-State Inspection Service with
appropriate evidence thereof in the
form of an official inspection certifi
cate, issued by the respective service,
applicable to the particular shipment
of avocados, is required on all imports
of avocados. Since inspectors are not
locate in the immediate vicinity of
some of the small ports of entry, such
as those in southern California, im-
porters of avocados should make ar
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rangements for inspection, through
the applicable one of the following of-
fices, at least the specified number of
days prior to the time when the avoca-
dos will be imported:

Ports, Office, and Advance Notice

All Texas points: Officer in Charge, P.O.
Box 107, San Juan, Tex. 78589, phone 512-
787-4091, or Officer in Charge 724 East
Overland, El Paso, Tex. 79905, phone 915-
543-7723, 1 day.

All New York points: Officer in Charge,
Room 28A, Hunts Point Market, Bronx,
N.Y. 10474 phone 212-991-7668 and 7669;
Officer in Charge, 176 Niagara Frontier
Food, Terminal, Room 8, Buffalo, N.Y.
14206, phone 716-824-1585, 1 day.

All Arizona points: Officer in Charge, P.O.
Box 1614, Nogales, Ariz. 85621, phone 602-
287-2902, 1 day.

All Florida points: Officer in Charge, 1350
Northwest 12th Avenue, Room 530,
Miami, Fla. 33136, phone 305-324-6118, or
Officer in Charge, P.O. Box 1232, Winter
Haven, Fla. 33880, phone 813-294-2089, or
Officer in Charge, Unit 46, 3335 North
Edgewood Avenue, Jacksonville, Fila.
32205, phone 904-354-5983, 1 day,

All California points: Officer in Charge, 784
South Central Avenue, Room 268, Los An-
geles, Calif. 90021, phone 213-688-2489 3
days.

All Louisiana points: Officer in Charge, 5027
U.S. Postal Service Building, 701 Loyola
Avenue, New Orleans, La. 70113, phone
504-589-6741 1 day.

All other points: Chief, Fresh Products
Branch, FVQD, FSQS, USDA, Washing-
;(;n. D.C. 20250, phone 202-447-5870, 3

V5.

(c) Inspection certificates shall cover
only the quantity of avocados that is
being imported at a particular port of
entry by a particular importer.

(d) The inspection performed, and
certificates issued, by the Federal or
Federal-State Inspection Service shall
be in accordance with the rules and
regulations of the Department govern-
ing the inspection and certification of
fresh fruits, vegetables, and other
products (7 CFR PART 51). The cost
of any inspection and certification
gmll be borne by the applicant there-

I,

(e) Each inspection certificate issued
with respect to any avocados to be im-
borted into the United States shall set
forth, among other things:

(1) The date and place of inspection;

(2) The name of the shipper or ap-
plicant;

(3) The commodity inspected:

(4) The quantity of the commodity
tovered by the certificate;

(5) The prineipal identifying marks
on the container;

(6) The railroad car initials and
Number, the truck and the trailer 1i-
Cense number, the name of the vessel,
the name of the air carrier, or other
ldentification of the shipment; and

(7) The following statement, if the
facts warrant: Meets U.S. import re-
Quirements under section 8e of the Ag-
Heultural Marketing Agreement Act of
1937, as amended., ’

PROPOSED RULES

(f) Notwithstanding any other provi-
sions of this regulation, any importa-
tion of avocados which, in the aggre-
gate, does not exceed 55 pounds may
be imported without regard to the re-
strictions specified herein.

(g) It is hereby found that the appli-
cation of the maturity restrictions
being imposed, pursuant to Order No.
915 (7 CFR Part 915), upon avocados
grown in south Florida to imported
avocados, other than of the Pollock,
Catalina, and Trapp varieties, is not
practicable because of variations in
characteristics between the domestic
and imported avocados; and the matu-
rity restrictions applicable to imported
avocados other than of the Pollock,
Catalina, and Trapp varieties are com-
parable to those imposed upon the do-
mestic commodity. The quality restric-
tions for all imported avocados and
the maturity restrictions for imported
avocados of the Pollock, Catalina, and
Trapp varieties are the same as those
being imposed upon the domestic com-
modity.

(h) No provisions of this section
shall supersede the restrictions or pro-
hibitions on avocados under the Plant
Quarantine Act of 1912.

(1) Nothing contained in this section
shall be deemed to preclude any im-
ported from reconditioning, prior to
importation, any shipment of avocados
for the purpose of making it eligible
for importation.

(j) The terms relating to grade, as
used herein, shall have the same
meaning as when used in the United
States Standards for Florida Avocados
(7T CFR 51.3050-51.3069). “Diameter”
shall mean the greatest dimension
measured at right angles to a line
from the stem to the blossom end of
the fruit. “Importation” means release
from custody of the U.S. Bureau of
Customs.

Dated: April 24, 1978.
CHARLES R. BRADER,
Acting Director, Fruit and Vege-

table Division, Agricultural
Marketing Service.

[FR Doc. 78-11467 Filed 4-26-78; 8:45 am]

[3410-02]
[7 CFR Part 953]

IRISH POTATOES GROWN IN SOUTHEASTERN
STATES

Proposed Expenses and Rate of Assessment

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Proposed rule.

SUMMARY: This notice invites writ-
ten comments on proposed expenses of
$11,125 and a rate of assessment of
one-fourth cent per hundredweight of
potatoes for the functioning of the
Southeastern Potato Committee. The
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regulation would enable the commit-
tee to collect assessments from first
handlers on all assessable potatoes
and to use the resulting funds for its
expenses.

DATES: Comments due May 12, 1978.

ADDRESS: Comments should be sent
to: Hearing Clerk, Room 1077-S, U.S.
Department of Agriculture, Washing-
ton, D.C. 20250. Two copies of all writ-
ten materials shall be submitted, and
they will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, AMS,
U.S. Department of Agriculture,
Washington, D.C. 20250, telephone
202-447-6393.

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 104 and
Order No. 953, both as amended, regu-
late the handling of potatoes grown in
designated counties of Virginia and
North Carolina. It is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The Southeastern Potatoe Com-
mittee, established under the order, is
responsible for its local administra-
tion.
The proposals are as follows:

§953.215 Expenses and rate of assess-
ment.

(8) The expenses the Secretary finds
may be necessary to be incurred
during the fiscal period ending May
31, 1979, by the Southeastern Potato
Committee for its maintenance and
functioning amount to $11,125.

(b) The rate of assessment to be paid
during this period by each handler
under this part shall be one-fourth
cent ($0.0025) per hundredweight of
potatoes of which he is the first han-
dler. However, potatoes for canning,
freezing and other processing shall be
exempt. Also, the minimum gquantity
exemption of up to 5 hundredweight
of potatoes that may be shipped per
day by each handler shall be exempt.

(¢) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve,

(d) Terms used in this section shall
have the same meaning as when used
in the said amended marketing agree-
ment and this part.

Dated: April 24, 1978.

CHARLES R. BRADER,
Acting Director, Fruit and Vege-
table Division Agricultural
Marketing Service.

[FR Doc. 78-11466 Filed 4-26-78; 8:45 am]
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[3410-02]
[7 CFR Part 1004]
[Docket No. AO-160-A54]

MILK IN THE MIDDLE ATLANTIC MARKETING
AREA

R ded Decision and Opportunity o File
Written Exceptions on Proposed Amend-
ments to Tentative Marketing Agreement
and to Order

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Proposed rule.

SUMMARY: This decision is based on
industry proposals considered at a
public hearing held in October 1977, It
would provide for the continuation of
the present method of pricing Class I
milk under the Middle Atlantic Feder-
al milk order. Industry proposals that
would establish “bracketed” pricing or
lower the Class I price level are not
adopted.

The decision also would modify the
requirements for pooling a distribut-
ing plant, and would increase the
number of days’' milk production of a
producer that may be diverted month-
lyv to nonpool plants as pooled milk
during the months of September
through February. These changes are
adopted in response to changed mar-
keting conditions.

DATE: Comments are due on or
before May 12, 1978.

ADDRESS: Comments (four copies)
should be filed with the Hearing
Clerk, Room 1077, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.

FOR FURTHER INFORMATION
CONTACT:

Martin J. Dunn, Marketing Special-
ist, Dairy Division, Agricultural Mar-
keting Service, United States De-
partment of Agriculture, Washing-
ton, D.C. 20250, 202-447-7311.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:
Notice of Hearing issued September 1,
1977, published September 8, 1977 (42
FR 45001).

PRELIMINARY STATEMENT

Notice is hereby given of the filing
with the Hearing Clerk of this recom-
mended decision with respect to pro-
posed amendments to the tentative
marketing agreement and order regu-
lating the handling of milk in the
Middle Atlantic marketing area, and
of the opportunity to file written ex-
ceptions thereto. This notice is issued
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice
and procedure governing the formula-
tion of marketing agreements and
marketing orders (7 CFR Part 900).
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Interested parties may file written
exceptions to this decision with the
Hearing Clerk, U.S. Department of Ag-
riculture, Washington, D.C. 20250, by
May 12, 1978. The exceptions should
be filed in four copies. All written sub-
missions made pursuant to this notice
will be made available for public in-
spection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27 (b)).

The hearing on the record of which
the proposed amendments, as herein-
after set forth, to the tentative mar-
keting agreement and to the order as
amended, were formulated, was con-
ducted at Philadelphia Pa., on October
4-7, 1977, pursuant to notice thereof.

The material issues on the record of
the hearing relate to:

1. Class I price: (a) Continuation of
the present formula, (b) bracketed
pricing, and (¢) Class I differential.

2. Pooling standards for distributing
plants: (a) Total Class I disposition,
and (b) in-area route disposition.

3. Diversion provisions.

FInNDINGS AND CONCLUSIONS

The following findings and conclu-
sions on the material issues are based
on evidence presented at the hearing
and the record thereof:

1. Class I price. The present method
of computing the Class I price should
be continued. The order should not
provide for bracketed pricing, and the
present Class I differential of $2.78
should not be reduced.

The Class I price issue in this pro-
ceeding stemmed from an October 4,
1976, order of the U.S. District Court
for the Eastern District of Pennsylva-
nia in Abbotts Dairies Division of
Fairmont Foods, Inc. v. Butz, follow-
ing three decisions by the Court, as re-
ported at 351 F. Supp. 561 (E.D. Pa.
1972); 389 F. Supp. 1 (E.D. Pa. 1975);
and 421 F. Supp. 415 (E.D. Pa. 1976).
The Court concluded that the failure
of the secretary in his decision of
August 20, 1969 (34 FR 13601) to
adopt bracketed pricing in connection
with the adoption of the Minnesota-
Wisconsin formula for Order No. 4 was
unsupported by substantial record evi-
dence. The Court ordered that “the
Secretary of Agriculture shall convene
a hearing to consider what milk pric-
ing method shall be applicable to
Order No. 4. The Secretary shall allow
all interested parties to submit pricing
proposals and appropriate evidence
and thereafter, using his discretion,
may refuse to adopt any pricing order
or may adopt any proposal supported
by substantial record evidence. The
Secretary may not, however, by refus-
ing to act, retain the present pricing
system in Order No. 4.”

Three proposals concerning Class 1
pricing were published in the hearing
notice that was issued in response to
the Court's directive. One proposal

would continue the method now pro-
vided in the order for pricing Class I
milk. Under the proposal, price
changes would stem only from
changes in the basic formula price
(the Minnesota-Wisconsin price). A
second proposal would provide a
schedule of ‘“brackets” for changing
the Class I price in units of 20 cents
per hundredweight. A third proposal
would reduce the Class I price at least
$1 per hundredweight. The proposals
are discussed herein as Issues 1 (a),
(b), and (¢), respectively.

(a) Continuation of the present Class
I price formula. The order should con-
tinue to provide that the Class I price
for the month shall be the basic for-
mula price for the second preceding
month plus $2.78. The basic formula
price should continue to be the aver-
age price per hundredweight for man-
ufacturing grade milk, f.0.b. plants in
Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent, as
now provided by the order.

A federation of five cooperatives
that represent a substantial propor-
tion of the producers supplying milk
to the Middle Atlantic market pro-
posed that the present method of com-
puting the Class I price be continued.
At the hearing, proponent modified
the proposal as discussed under Issue
1(c). In essence, however, the feder-
ation supported the continuation of a
Class I price formula based on the
basic formula price (Minnesota-Wis-
consin price) of the second preceding
month, plus a Class I differential, and
without provision for bracketing.
Thus, changes in the Class I price
would continue to be determined
solely by changes in the Minnesota:
Wisconsin price.

Continuation of the present Class I
price formula, without modification,
was proposed by another cooperalive,
and, in a posthearing brief, an addi-
tional cooperative supported the con-
tinuation of this method of pricing
Class I milk.

Currently, all Federal milk orders
use the Minnesota-Wisconsin price (re-
ferred to herein as the MW price) for
the second preceding month as the
basic formula price in each Class I
price formula to establish the Class I
price for the current month.

Proponent cooperatives supported
the continued use in Order 4 of the
basic formula price of the second pre-
ceding month, plus a Class I differen:
tial, as an integral part of the method
by which the Department implements
a program-wide basis for pricing Class
I milk. In their view, this method of
pricing Class I milk was appropriately
developed as a Department policy Il
response to changing milk marketing
conditions throughout the country.
and to the statutory responsibilities
vested in the Secretary.
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Proponents testified that the pro-
gram-wide method of pricing Class I
milk reflects, necessarily, the competi-
tive conditions prevailing in the larg-
est area of production and sale of
manufacturing grade milk in the U.S.
Also, in their view, it provides a mea-
sure of the cost of alternative supplies
of milk, and coordinates changes in
Federal order Class 1 prices with
changes in price measures established
by the dairy price support program.

A witness representing some of the
proprietary handlers regulated by
Order 4 did not oppose the continued
use of the MW price for the second
preceding month as the basic formula
price for Order 4. However, the han-
dlers, who distribute fluid milk pri-
marily in the Philadelphia area seg-
ment of the Order 4 market, proposed
a method for providing Class I price
changes that is different from that
now provided by the Class I price pro-
visions of the order. This aspect of the
proposal of the Philadelphia handler
group (i.e., bracketed pricing) is dis-
cussed in connection with Issue 1(b).

Testimony presented by proponents
established that over the years the
focus of Federal milk orders has shift-
ed, Proponent witnesses testified that
in the earlier years of the Federal
order program, milk markets essential-
ly were local in character. Consequent-
ly, the need for intermarket price co-
ordination was not a prime consider-
ation as it is under present milk mar-
keting conditions.

Proponents noted that the MW price
series has not always been the method
by which Federal order Class I prices
were changed. In the earlier days of
the Federal order program, varying
Class I price provisions were provided
that moved prices automatically and
maintained some fixed relationship be-
tween the price of Class milk I and the
value of milk for manufacturing pur-
poses.

Proponents cited formulas that
changed prices based on dairy product
prices or on manufacturing grade milk
brices. Some orders, such as the pre-
cursor of Order 4, provided for an eco-
nomic-type formula to change Class I
Prices on the basis of such factors as
feed prices, wages rates and other eco-
lomic indices. This type of formula
Tepresented a divergence from the for-
mulas based on milk and dairy product
Prices, However, since markets were
essentially local in structure, as indi-
tated by proponents, such divergence
did not present problems in the oper-
alion of the Federal order program as
a whole,

Proponents testified further that as
technological improvements through-
Out the dairy industry occurred, milk
Markets became increasingly less local
In character. By 1960, it became evi-
dent, they said, that a more closely co-
Ordinated system of Class I prices for
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the Federal order program was needed
by which changes in supply-demand
conditions for milk would be reflected
simultaneously in all Class I prices.
Also, proponents indicated that it was
necessary to give increasing weight to
the cost at which milk supplies were
available from sources outside a mar-
ket's traditional (local) milkshed.

Proponents testified that to meet
the foregoing circumstances, the MW
price series was developed by the De-
partment and adopted as the basic
mover of Class I prices. In this regard,
the record of this proceeding estab-
lished that the Federal milk orders of
the Northeast, including Order 4, were
among the last to be provided with
such price coordination at the end of
the 1960’'s.

A witness for the five federated coo-
peratives stated that at that time he
testified for the federation in favor of
retaining the earlier method of pricing
milk that was provided prior to the
substantial enlargement of the mar-
keting area and scope of regulation
that is now represented by Order 4.
However, the witness noted, the pro-
ponent federation of producers now
supports the program-wide method of
coordinating Federal order Class I
prices, including the present method
of pricing Class I milk under Order 4.

Proponent witnesses were united in
the view that use of the MW price as
the basic formula price has been and
will continue to be an appropriate
means of coordinating price changes
among Federal orders because its is
the best indicator available of changes
in the overall supply and demand situ-
ation for milk. Additionally, propo-
nent witnesses testified that the MW
price represents a measure (when ap-
propriate Class I differentials are
added) of the cost of alternative sup-
plies of milk. Proponents stated also
that use of the MW price provides a
means of coordinating changes in Fed-
eral order Class I prices with changes
in price measures established by the
dairy price support program.

The Economics, Statistics and Coo-
peratives Service (ESCS) of the U.S.
Department of Agriculture publishes
each month an estimate of the aver-
age price received by farmers and the
average milkfat test for milk of manu-
facturing grade for the preceding
month for the Minnesota-Wisconsin
area. These States produce over half
of the manufacturing grade milk mar-
keted in the United States. The esti-
mate relates only to manufacturing
grade milk bought from farmers, and
does not include Grade A milk divert-
ed to manufacturing uses. The esti-
mate is for milk delivered in bulk
tanks and in cans f.0.b. plant or receiv-
ing station before hauling costs are de-
ducted. It includes bulk-tank, quanti-
ty, or other premiums paid to produc-
ers, but excludes hauling subsidies.

17951

The price estimate for a given
month is derived from two factors; (1)
Estimated average price for the base
month, which is the month preceding
that to which the MW price estimate
relates, and (2) estimate of change
from the base month to the month to
which the MW price estimate relates.

The base-month price and fat test
are determined from about 200 plants
in Wisconsin and 120 in Minnesota.
These plants buy about 60 percent of
all manufacturing grade milk sold in
the two States. Plants report total
pounds of manfacturing grade milk re-
ceived from producers, total pounds of
milkfat in the milk, and total dollars
paid to producers.

The 320 plants in the base-month
sample are well distributed geographi-
cally over both States and represent
all the major processing plants using
manufacturing grade milk. At the end
of the year, reports from all manufac-
turing grade milk plants in each State
indicate close agreement with the
monthly prices derived from the 320
plants.

The estimate of change from the
base month to the month to which the
MW price estimate relates is derived
from reports from a sample of 110
plants selected in the two States (40
plants in Minnesota and 70 in Wiscon-
sin). The estimated price for each
month on a hundredweight basis at
the average milkfat test and on a 3.5
percent basis is issued about the 5th of
the following month by the ESCS.

The MW price is representative of
prices paid to farmers for more than
half of the manufacturing grade milk
sold in the U.S., and reflects prices
being paid farmers by processors who
are meeting the competitive test of
the unregulated market. The prices
paid at these manufacturing plants
are particularly sensitive to changes in
the national supply-demand relation-
ship for milk. This characteristic
makes the MW price valuable as a
means of providing current and simul-
taneous price changes for Federal milk
orders, including Order 4. This has
been accomplished by providing the
MW price as the basic formula price in
Order 4. This should be continued
without change.

The use of the MW price series as
the basic formula price of Order 4
(and other Federal milk orders) not
only reflects competitive prices being
paid for manufacturing grade milk,
but also provides coordination with
the price support program. A common
objective of both programs is to pro-
vide an adequate supply of milk for
the nation. At the present time, about
66 percent of the milk marketed in the
U.S. is regulated by Federal milk
orders.

Under the presently coordinated
pricing system, the Secretary of Agri-
culture can adjust support prices with
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the knowledge that the changes will
be reflected in both the fluid and man-
ufacturing segments of the dairy in-
dustry. If supply prospects indicate
that a milk price increase is needed,
action can be taken under the price
support program to increase prices
and to encourage milk production by
both Grade A and manufacturing
grade shippers. In the absénce of co-
ordination, and if overall supplies were
short, the Secretary could not take
such far-reaching action to assure an
adequate supply of milk simply by
raising the support price. Instead, he
would need to consider separate action
under the milk orders to provide the
same incentive for all producers to
provide the needed production in-
crease. These considerations have re-
sulted in the present coordination be-
tween the two programs.

If the Class I price level is not estab-
lished in a way which reflects price
support adjustments and conditions in
manufacturing milk markets, serious
problems can develop. Class I prices
could keep arising at a time when
heavy milk supplies in the manufac-
turing industry might require a reduc-
tion in the price support level. Rising
Class I prices under Federal orders
could call forth unneeded supplies of
milk which directly, or indirectly,
could end up in the hands of the Com-
modity Credit Corporation and in-
crease price support costs. Also, the
pressures on the price support pro-
gram from the excess supplies being
generated by the Class I prices could
result in an adverse impact on manu-
facturing grade milk producers.

The basic Federal order pricing stan-
dard established by the Congress re-
quires that prices be set at those levels
necessary to assure an adequate
supply of milk. Accordingly, Class I
prices under the orders must change
promptly in response to changes in
the supply and demand for milk. In-
herent in the supply-demand standard
of the Act is the concept of prices to
producers that are high enough to en-
courage the maintenance of adequate
resources in dairying so that over the
long run consumers will be assured of
an adequate supply of milk,

Further, the coordination of Class I
price movements is needed throughout
the Federal order system because milk
can now move readily between and
among Federal order markets. The
Class I price in one market frequently
will be the alternative supply price for
another market. Without price coordi-
nation, even small disparities in the
normal price relationships will encour-
age uneconomic movement of milk and
disruption of markets. Identical Class
I price changes in all orders is a neces-
sary pricing feature under the Federal
order system.

The present price system under Fed-
eral orders operates in such a way that
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it provides uniform price changes in
all orders. This is accomplished by
adding a specific differential directly
to the MW price. The system evolved
from the necessity to coordinate price
changes within regions and also to
provide coordination on an interre-
gional basis. It is concluded that the
present Class I price formula of Order
4, which is an integral part of this co-
ordinated pricing systems, should be
continued without change.

(b) Bracketed pricing. The order
should not provide for adjusting Class
I prices through the use of brackets. A
group of Philadelphia area handlers
who are regulated by Order 4 pro-
posed that the order be amended to in-
clude bracketed pricing, indexed to
change Class I prices in 20-cent units,
or in such other units as the evidence
may demonstrate to be appropriate.

At the hearing, the proponents’
spokesman presented a specific pro-
posal for brackefed pricing as a com-
ponent of the Class I price provisions
of the order. Under the proposal, the
present basic formula price would be
continued. A schedule of price ranges
or “brackets” would be provided.
When the basic formula price (MW
price) of the second preceding month
changed sufficiently to fall within a
new bracket, the Order 4 Class I price
would change in units of 20 cents from
one bracket to the next.

For example, the MW price of $8.74
for September 1977 would have been
within the bracket of $8.71-$8.81 and a
Class I price of $11.63 for November
1977 would have resulted. If the MW
price for October 1977 had increased
to $8.94, such price would have been in
the next bracket, i.e., $8.91-89.01, and
would have yielded a 20-cent higher
price of $11.83 for December 1977, as
follows:

Bracket Class I price
$8.71 to $8.81 $11.83
$8.91 to $9.01 11.83

If the October MW price had been
$8.80 (within the same bracket), there
would have been no price change. If
the October MW price had been $8.83
(in a “twilight” zone between brack-
ets), there would have been no price
change.

The proposed schedule of Class I
price would have been lowered 15
cents per hundredweight by a further
proposal of proponent, which is dis-
cussed under Issue 1(c¢).

The spokesman stated that the
Philadelphia segment of the present
Middie Atlantic market had a long his-
tory of pricing Class I milk on the
basis of an economic-type formula
that changed Class I prices in set
amounts, such as 20 cents per hun-
dredweight. This method of changing
Class 1 prices was called bracketed
pricing. Based on a hearing held in
1969, the Department denied the use

of bracketed pricing for Order 4 (then
the Delaware Valley marketing area),
which led to the litigation cited earli.
er. Proponents continue to advocate
the use of bracketed pricing for Order
4, but in conjunction with the MW
price, rather than with the economic-
type formula with which bracketing
was previously associated.

In support of the proposal, the pro-
ponents’ spokesman reiterated the rea.
sons that were presented in support of
bracketing pricing at the 1969 hearing,
Stated briefly they are:

(a) Bracketed pricing historically
provided orderly marketing.

(b) Small changes in price are not
meaningful to producers and can be
confusing to them.

(¢) Bracketed pricing results in less
contraseasonal changes in the Class ]
price.

(d) Bracketed pricing, with its infre-
quent price changes, results in market-
ing stability without resuiting in misa-
ligned prices between Federal orders.

The handlers' proposal was opposed
by a cooperative association on the
basis that it would hamper the appro-
priate adjustment of Order 4 Class |
prices to changes in manufacturing
milk values and changes in Class |
prices in other Federal order markets,
The cooperative's spokesman stated
that the resulting price misalignment
would create economic stress from one
market to another and lead to disrup-
tive marketing conditions in the Order
4 region.

A federation of five cooperatives rep-
resenting a substantial proportion of
the producers supplying the market
also opposed the adoption of bracket-
ed pricing. The spokesman for the fed-
eration testified that previously (el
the 1969 hearing) the federation had
supported the continuation of the ear-
lier method of pricing Class I mnk.lor
Order 4, including bracketed pricing.
Since then, however, the federation
has concluded from the operation of
the Class I price formula now provided
by the order that the formula has pro-
vided orderly marketing for producer
milk, as intended by the Act.

The spokesman indicated that a pri-
mary reason that preducers wanted {0
maintain bracketed pricing in 1969 was
to continue the historical method of
pricing for the Philadelphia area.
Since then, he claimed, producers
have concluded that the historical ex:
perience does not favor bracketed pric
ing over the present method of pricing
because the present method also has
resulted in an adequate supply of milk
for the market as presently constitut-
ed.

The spokesman for the federation of
coaperatives testified that marketing
conditions for Order 4 have changed
substantislly since the demise Of
bracketed pricing, and in ways thal
have diminished the utility of such
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pricing as a means of changing Class I
prices. He iIndicated that the feder-
ation has concluded that the present,
coordinated, program-wide method of
providing Class I price changes is su-
perior under present marketing condi-
tions to the much earlier method of
bracketed pricing.

It is observed that proponents of
bracketed pricing comprise a group of
seven Philadelphia handlers. None of
the 56 other pool plant handlers serv-
ing the rather extensive Order 4 mar-
keting area appeared at the hearing to
support this change in the method of
pricing Class I milk. While this is not a
reason for denying bracketed pricing,
it reveals the relatively narrow base of
support in the record of this proceed-
ing for the proposal among Order 4
handlers.

Evaluation of the record evidence in
this proceeding leads to the conclusion
that proponents’ arguments are not
valid, and bracketed pricing should
not be adopted. Proponents’ major
points are discussed in the following
sections (i) through (v).

(i) The claim that bracketed pricing
would not create price alignment prob-
lems with other orders, and particular-
ly with Order 2 (New York-New
Jersey). Proponents’ spokesman stated
that if bracketed pricing had been pro-
vided for Order 4 over the past 5
years, there would have been a greater
degree of price alignment between
Order 4 and Order 2 than has been
the case. An exhibit introduced by
broponent indicated that over the 5-
year period bracketed pricing would
have increased the Order 4 Class I
price level that actually prevailed
under the present provisions an aver-
age of 6 cents per hundredweight. Pre-
Sumably, this would have reduced the
competitive advantage that, in a 1976
Proceeding for the Order 2 market,
Order 4 handlers were found to have
had in relation to certain Order 2 han-
dlers. The implications of the findings
of that proceeding for this one are dis-
Cussed under Issue 1(¢). It is concluded
that the improved price alignment be-
tween Order 4 and Order 2 that propo-
lent claims would be achieved with
bracketed pricing relates to marketing
tonditions and issues that were consid-
éred and resolved by the 1976 proceed-
Ing and the Order 2 amendments that

tame effective November 1, 1977.1

The adoption of bracketed pricing,
Under prevailing marketing conditions,
could result in the loss of a contract,
Such as a contract at a military instal-
lation in New Jersey, if bracketed pric-
Ing resulted in substantial differences
between the Class I prices of Order 4
ind Order 2, There are substantial in-
Stitutional outlets for fluid milk in the
Philadelphia metropolitan area that
an be served by Order 4 or Order 2
\

'42 FR 52379,
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handlers. The ability to acquire such
outlets could be affected by Class I
price differences which could result
from bracketed pricing. A fraction of a
cent a quart can mean success or fail-
ure to a handler bidding on such con-
tracts, The provision for bracketed
pricing in Order 4, alone among Feder-
al milk orders, would not contribute to
orderly marketing. Neither would it be
in the interest of dairy farmers be-
cause of the potential changes in Class
I sales among the markets as a result
of price disparity caused by bracket-
ing.

If bracketed pricing were provided
for Order 4, the differences in Class I
prices that could result would be suffi-
cient to create competitive problems
for competing handlers regulated by
the respective orders. This would be
true even if the MW price continued
to be the basic formula price for both
orders. Bracketed pricing for Order 4
could prevent price changes in the
MW price from being reflected in both
orders simultaneously, as is now the
case under the program-wide method
of pricing Class I milk under Federal
orders.

For the months of January-Novem-
ber 1977, the Order 4 Class I prices
changed eleven times and ranged be-
tween $10.94 and $11.43, a difference
of 49 cents. For the same period,
bracketed pricing would have provided
three price changes, with the Class I
prices ranging between $11.03 and
$11.63, a difference of 60 cents. The
largest difference in any one month
between the announced order price
and the proposed bracketed price was
for May 1977 when the bracketed
price would have been 14 cents higher
than the actual Order 4 price. The tes-
timony of this hearing is that a price
discrepancy of that magnitude be-
tween orders can cause disorderly mar-
keting conditions for handlers of the
respective orders who compete with
each other. This is amply demonstrat-
ed by the proposals discussed under
Issue 1(c).

It is concluded that bracketed pric-
ing would prevent simultaneous price
changes between Order 4 and other
orders resulting from changes in the
MW price. The record of this proceed-
ing established that handlers often
compete with each other on the basis
of price differences of a fraction of a
cent a quart. Where handlers regulat-
ed by different orders compete for the
same sales outlets, as is the case here,
relatively minor differences in Class I
prices can have an adverse competitive
impact. Proponents’ own proposal
under Issue 1(c) demonstrates this.
Bracketed pricing would contribute to
such price disparity, at times quite se-
riously, whereas the present Class I
pricing method does not.

Two of the chief objectives of the
Act are to provide orderly marketing
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for producers’ milk and to attain ade-
quate supplies of milk for the market.
The present method of pricing Class I
milk has achieved these objectives. It
is concluded that bracketed pricing
woulsd result in disorderly marketing
conditions for producers’ milk and dis-
rupt competitive relationships among
Federal milk orders, and particularly
between Orders 4 and 2, under current
marketing conditions. The proposal,
therefore, is denied.

While the foregoing is the chief
basis for denying bracketed pricing for
Order 4, the following discussion pro-
vides additional reasons for concluding
that bracketed pricing would not pro-
mote orderly marketing conditions for
the Middle Atlantic market.

(i) The claim that small changes in
price are not meaningful to producers
and can be confusing to them. Propo-
nents’ spokesman stated that produec-
ers are confused when the Class I
price increases, for example, during a
month of heavy milk production when
blend prices normally are decreasing.
The implication is that such a contra-
seasonal Class I price change may
result in a wrong production signal
being transmitted to producers, or
that their confidence in the effective-
ness of the order may be shaken. How-
ever, there was no testimony from any
producer, or from any producer
spokesman, that the proponents’ view
of this is correct.

Proponents’ spokesman recognized
on cross-examination that bracketed
pricing would not eliminate situations
in which the uniform prices of Order 4
may decrease in a month in which the
Class I price has increased. This can
result from the interaction of the
Class I price that is based on the basic
formula price of the second preceding
month, a Class II price that is the
basic formula price of the current
month, and variations in the propor-
tion of milk used in Class I and Class
II. There is no persuasive evidence in
the record of this proceeding that this
condition, when it occurs, results in
disorderly marketing conditions for
producers.

(iii) The claim that small changes in
price are nolt meaningful to consumers
and can be confusing to them. The
proponents’' spokesman testified that
the marketing of milk must be viewed
not just in terms of producers market-
ing their milk to handlers but in terms
of all transactions within the millk
marketing system, including the final
sale to consumers. Proponents’ view is
that bracketed pricing, as it was pro-
vided for the Philadelphia area by
Order 4 in earlier years, was a great
aid in maintaining market stability,
because it resulted in fewer consumer
price changes. The handler spokesman
stated that market stability is, to a
very large extent, generated by stable
retail prices. He said that price move-
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ments, whether up or down, normally
are misunderstood by consumers.

In support of this view, the propo-
nents’ witness noted the testimony of
a2 witness at the 1969 hearing who
stated that when producer price
changes (Class I) and consumer price
changes are coordinated, this provides
a basis for explaining the price change
to consumers as a fair price change.
His view was that fair prices are the
prices that a consumer understands,
and ones to which they are less apt to
object.

The proponents’ witness further tes-
tified that when Class I prices change
in relatively minor amounts, as can
happen under the present Class I price
formula, handlers tend to adjust mar-
gins, when they adjust them at all, in
multiples of one-half cent to one cent
per quart. He stated that no consistent
pattern regarding increases in store
prices occurs. In his view, the more
minor the Class I price change, the
more random and unstable the price
changes at the consumer level become,
In proponents’ view, this inconsistent
pattern of resale price causes confu-
sion in the minds of consumers.

There were no consumer witnesses
at this proceeding who supported this
view. On cross examination, the propo-
nents' witness stated that he did not
know to what extent prices to consum-
ers actually changed month by month
in 1977 as Order 4 Class I prices went
up or down. Further, there are no data
in the record of this proceeding from
which to conclude that consumers
react adversely to competitive price
changes by handlers.

However, the record did provide in-
formation about the changed relation-
ships that have occurred between han-
dlers and consumers since 1969, For
example, in 1969, a substantially great-
er proportion of Class I milk was sold
on home-delivered routes than is now
the case. In November 1969, 24 percent
of the fluid milk sales in the Philadel-
phia area were sold on home-delivered
routes. By October 1975, home-deliv-
ery was down to 9 percent of fluid
sales. When home delivery sales were
more prevalent, a change in the Class
I price to regulated handlers could be
converted by them to a change in price
to consumers. Now, with most of the
milk being sold through stores, han-
dlers do not, to any great extent, di-
rectly set the prices that consumers
pay for milk.

(iv) The claim that bracketed pricing
for Order 4 will tend to coordinate
changes in Order 4 Class I prices and
State regulated resaule prices to con-
sumers. The handler spokesman testi-
fied that the State of Pennsylvania
currently regulates milk prices at the
wholesale level. Such prices are mini-
mum prices below which no handler is
permitted to sell. Handlers may sell at
varying prices above the established
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minimum. This is in contrast to 1969
when handlers’ wholesale selling
prices were more closely related to
consumer resale prices established by
the State of Pennsylvania for the
Philadelphia area.

The wholesale prices that handlers
now charge their customers are not
presently coordinated with consumer
resale prices established by State au-
thority. Each handler must decide
what price to charge above the mini-
mum wholesale price. Bracketed pric-
ing, if adopted now, would not be a
means of coordinating Order 4 Class I
price changes with either wholesale or
resale State prices. Bracketed pricing,
at this time, would serve primarily as a
signal to handlers to consider whether
they should change prices to custom-
ers in units of one-half cent per quart
when the Federal order price changes
20 cents per hundredweight.

Under present marketing conditions,
each firm, whether processing milk or
selling it to consumers, must have a
marketing strategy within which the
cost of goods and services to itself and
the price it charges to customers are
very important considerations. It is
not reasonable to expect an identical
pattern of price changes for fluid milk
in the absence of regulation that fixes
the price to be charged. This is true
for handlers and store operators. At
the same time, competition for sales is
a major consideration to handlers in
establishing the prices they charge
their customers.

It is reasonable to conclude that
when handlers compete with other
handlers for milk sales, and stores
compete with other stores for sales
{not limited to milk sales), some prices
may be raised, others may not, and
still others may be lowered. This is the
essence of price competition. It cannot
be concluded from the evidence of this
record that this process in the Phila-
delphia area has resulted, on an aggre-
gate basis, in consumer sales resis-
tance, as claimed by proponents. It
may, however, encourage a shift in
milk sales from higher priced handlers
and stores to lower priced handlers
and stores, This is a result one would
expect from price competition.

(v) The claim that brackeled pricing
will restore the confidence of handlers’
customers in the validity and integritly
of the price schedules offered by han-
dlers. The proponents’ spokesman
stated that the present method of
pricing Class I milk for Order 4 almost
always results in monthly price
changes. As a result, handlers have to
go to their customers and change
prices on a monthly basis. He stated
that the customers don't understand
this and become annoyed with it. On
cross-examination, the proponents’
witness stated that a substantial por-
tion of handlers' sales to customers,
i.e., chain stores, is made on a contrac-

tual basis. Normally, such contracts
provide for cost changes whenever the
Class I price changes. He stated that it
is becoming more of a prevailing prac.
tice to have such contracts accepted
by customers.

The record of this proceeding does
not establish the extent to which han.
dlers have changed prices to customers
on a month-to-month basis in response
to Class I price changes. It is not clear
whether the contract clauses that
would allow month-to-month price
changes actually have been invoked by
the Philadelphia handlers. Neither
does the record establish that Class |
price changes were an impediment to
the contractual arrangements between
handlers customers that provide for
cost changes whenever the Class |
price changes.

It must be concluded that propo-
nents are requesting ‘“‘coordination”
between Class I price changes and
price changes to customers in a mar-
keting situation that is competitive
and intrinsically uncoordinated,
except for contractual arrangements
between handlers and customers. If
frequent, small price changes are in-
convenient to the parties, the contract
provisions relating to price changes
might be revised.

Proponents’ basic position concem:
ing bracketed pricing is that it wil
enable handlers to pass on to their
customers uniform Class I price
changes in multiples of about one-half
cent a quart. They contended that
when the MW price changes suifi-
ciently to trigger a 20-cent Class I
price change under the proposed
bracket schedule, handlers can then
decide whether to change their selling
prices. -In this connection, however,
cross-examination developed that in
these circumstances handlers who in-
creased their selling prices one-half
cent a quart would be obtaining from
customers more than the Class I price
increase. The Class I price change
would be 20 cents per hundredweight
while the handler price increases, &l
one-half cent a guart, would be about
23 cents per hundredweight. The han-
dier witness stated that with every i
crease in the Class I price of, say, 2
cents per hundredweight, there are
other cost increases that handlers ex
perience that should be covered it
their price change to customers.

There is no basis in this proceeding
for concluding that handlers' costs—
other than the Class I price for milk—
change simultaneously and by the
same amounts. Testimony indicales
otherwise. Accordingly, there is no
persuasive reason for coordinating
Order 4 Class I price changes With
handlers’ price changes to customers
since the latter can be and are being
negotiated through a contractual ar
rangement with customers.

(¢) Class I differential. The Class !
differential should not be changed
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The order now provides that the Class
I price for the month shall be the
basic formula price for the second pre-
ceding month, plus $2.78. The amount
added to such basic formula price is
called the Class I differential.

In conjunction with proposals to
consider what the Appropriate milk
pricing method should be under the
order, the hearing notice contained a
proposal to reduce the Class I differ-
ential by at least $1. At the hearing,
however, the proposal was withdrawn
by the counsel for the proponent han-
dlers, and no testimony was presented
in support of it.

Specific testimony that the Class I
differential should not be reduced by
$1 was presented by a federation of
five cooperatives. The spokesman for
the federation presented data for the
record to establish that any change of
this magnitude would not be in accord
with the alignment of prices now ex-
isting under the program-wide struc-
ture of Class I prices.

No evidence was introduced into the,

record from which it could be conclud-
ed that a reduction of $1 in the Class I
differential would be appropriate. The
proposal, therefore, is denied.

In a post-hearing brief, the propo-
nents of the proposal to reduce the
Class I differential at least $1 argued
that on the basis of testimony and evi-
dence in the record the Class I differ-
ential should be reduced about 25
cents per hundredweight. They ar-
rived at this amount by taking the
Class I differential of $2.78, subtract-
ing 92 cents to reflect what they
claimed to be the lower cost of produc-
ing milk in eastern Pennsylvania com-
pared with western Pennsylvania, and
adding a transportation cost of 70
cents per hundredweight from Pitts-
burgh to Philadelphia. The resulting
amount of $2.56, which is 22 cents less
than the present differential, repre-
sents, in their view, what the Class I
differential should be at Philadelphia.

Proponents presented no testimony
al the hearing that the Class I differ-
ential should be reduced by a specific
amount, the counsel for proponents
presented a witness who testified only
that the cost of producing milk in
tastern Pennsylvania was 92 cents per
hundredweight less than in western
Pennsylvania for the second quarter
of 1977, as determined by the Pennsyl-
vania Milk Marketing Board. The wit-
ness made no claim that the testimony
Was aimed at reducing the Class I dif-
ferential. No specific data about the
Production costs cited were presented
in evidence for evaluation and cross-
exan;ination by participants at the
hear.mg. The witness disclaimed any
Specific knowledge about the Order 4
Class I differential or how it had been
or should be arrived at. He did not
know to what extent it should reflect
transportation factors or whether one
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of the components of the Class I dif-
ferential should be production costs.

A second witness presented by the
counsel for proponents testified that a
hauler who sometimes transports sur-
plus milk for the firm with which he is
associated said that he would charge
70 cents per hundredweight to haul
milk from Pittsburgh to Philadelphia.
There was no claim that milk was in
fact ever hauled for that amount. The
witness merely asked for a quotation
and reported it.

The proposed findings and conclu-
sions in the post-hearing brief to
reduce the Order 4 Class I differential
25 cents are not persuasive. Neither
the hearing evidence relied upon by
proponents in their brief nor other
evidence presented in the record sup-
ports such a reduction. Accordingly,
the request is denied.

Two other proposals to reduce the
Class I differential were made at the
hearing. One would reduce the Class I
differential 15 cents; the other would
reduce it 10 cents.

A group of seven Philadelphia area
handlers proposed that the Order 4
Class I differential be reduced 15
cents, to $2.63, to restore what the
handlers claimed to be the relation-
ship between the announced Class I
prices of Orders 2 and 4 that existed
prior to the order 2 amendments effec-
tive November 1, 1977. Proponents’
spokesman stated that it is not
claimed that the present $2.78 Class I
differential is in itself inappropriate,
only that the previous relationship
with Order 2 should be restored.

The previous relationship referred
to by proponents is the Order 4 Class I
differential of $2.78 and the previous
$2.40 Class I differential of Order 2 (a
difference of $0.38). After the Novem-
ber 1, 1977, amendment of Order 2 the
difference became $0.53 ($2.78-$2.25).
Proponent’s proposal would restore
the previous relationship of $0.38
($2.63-$2.25).

Proponents’ spokesman quoted from
a portion of the decision of that pro-
ceeding which stated that the combi-
nation of amendments was designed to
improve the competitive situation for
Order 2 handlers located in or near
the major metropolitan area of the
market.? He stated that the handlers
he represents are regulated by Order
4, and that a majority of them distrib-
ute substantial quantities of Class I
milk into the Order 2 marketing area.
He stated further that such handlers
would be affected by the changed com-
petitive conditions resulting from the
Order 2 amendments.

Proponents’ spokesman hypoth-
esized that under the new changes an

20fficial notice is taken of the Assistant
Secretary’s decision on proposed amend-
ments to the New York-New Jersey order
that was issued on August 12, 1977 (42 FR
41582).

17955

Order 2 handler located in the 1-10
mile zone could obtain milk that is
shipped direct from producers’ farms
in the 141-150 mile zone at a cost of
$2.558 over the MW price, while an
Order 4 handler at Philadelphia would
have to pay a differential of $2.84. For
the Order 2 handler, this cost was con-
structed by proponents in terms of the
Class I differential at the 141-150 mile
zone ($2.358), plus the farm-to-plant
hauling cost ($0.50), and less the bulk
tank hauling credit ($0.15) and autho-
rized hauling deduction ($0.15) permit-
ted under the order. For the Order 4
handler, the cost was represented by
the Class I differential of $2.78, plus a
direct delivery differential of 6 cents.

The spokesman stated that other ex-
amples, some less favorable and some
more favorable to an Order 2 handler,
could be constructed, depending on
the location of the Order 2 handler’s
supply, and the procedures he employs
in bringing the milk from the farm to
the plant (whether direct-shipped or
from a supply plant). He stated that
there is a substantial supply of milk
for use at plants in the 1-10 mile zone
of the Order 2 marketing area that
could originate within the 141-150
mile zone and compete with milk regu-
lated by Order 4.

Proponents concluded that in view
of the cost advantage that they be-
lieved an Order 2 handler acquired No-
vember 1 over an Order 4 handler in
receiving milk direct from farms in the
141-150 mile zone, a reduction of 15
cents in the Order 4 Class I differen-
tial is necessary to restore the former
relationship between the announced
Class I prices of the two orders. In
proponents’ view, reducing the Order 4
Class I differential, as proposed, would
tend to narrow the potential differ-
ences between costs of Order 4 and
Order 2 milk to handlers at their city
plant locations.

A federation of five cooperatives
proposed that the Class I differential
of Order 4 be reduced 10 cents, to
$2.68, to maintain price alignment be-
tween Orders 4 and 2. Proponent's
spokesman stated that the Order 2
Class I price amendments effective No-
vember 1 misaligned the prices of
Orders 2 and 4. Proponent's view is
that unless the Order 4 Class I differ-
ential is reduced 10 cents, disorderly
marketing could occur between Orders
4 and 2.

It is observed that proponent's testi-
mony focused mainly on a specific
problem in the market rather than on
a general problem of inter-order price
alignment affecting all handlers regu-
lated by Order 4. Proponent’s testimo-
ny centered on the possible effect of
the Order 2 amendments on the com-
petitive position of an Order 4 handler
at Flemington, New Jersey. Proponent
stated that unless the Order 4 Class I
differential is reduced 10 cents, the
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Order 4 handler at Flemington, New
Jersey, would find it feasible to
become regulated by Order 2, thereby
reducing the blend price of Order 4
through a removal of Class I sales.

As was the case with the Philadel-
phia area handlers, proponent has no
objection to the present Order 4 Class
I differential of $2.78 except that it
should be lowered as a result of the
Order 2 amendments. The spokesman
reiterated his support for a program-
wide system of Class I differentials
based on the application of a transpor-
tation factor as is now the case. Any
such method not universally applied
would, in his view, disrupt orderly
marketing among Federal orders.

A reduction of the Class I differen-
tial was opposed by a cooperative at
the hearing and by another cooperat-
ive in a posthearing brief after evalu-
ating the testimony and evidence of
the proceeding. The chief basis of the
opposition was that the proposed re-
duction would disrupt the competitive
equity achieved between Orders 2 and
4 by the November 1, 1977, amend-
ments to Order 2.

Proponent's chief argument in sup-
port of the proposal centered on the
availability of milk that is shipped
direct from farms to Order 2 handlers
in the major metropolitan area. Propo-
nent claimed that the use of such milk
would provide the Order 2 handlers
with a cost advantage in competing
with the Order 4 handler at Fleming-
ton, N.J. However, Order 2 handlers in
the metropolitan area rely chiefly on
milk obtained through supply plants.
The cost of such milk is substantially
higher than the cost of direct shipped
milk. There was no persuasive demon-
stration in the record of the proceed-
ing of the availability of direct
shipped milk to Order 2 handlers in
the metropolitan area.

The Order 2 decision cited the exam-
ple of a New York City handler's pro-
curement cost in obtaining milk from
& supply plant in the 201-210 mile
zone prior to the November 1, 1977,
amendment. It was $3.27 over the MW
price compared with a Philadelphia
handler's differential cost of $2.84.
Proponent of the 15-cent reduction
constructed a similar example involv-
ing a supply plant in the 141-150 mile
zone, and cited $3.162 as the cost for
the Order 2 handler. After the Novem-
ber 1, 1977, amendments to Order 2,
milk obtained from supply plants in
the 141-150 mile zone would cost an
Order 2 handler in the 1-10 mile zone
$2.848. Reducing the Order 4 Class I
differential 15 cents as proposed by
handler proponents would provide
Order 4 handlers with a cost advan-
tage of $0.158 ($2.848-$2.69). The
Order 2 decision previously cited
found that Order 2 handlers in the
major metropolitan area obtain milk
for their operations largely through
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supply plants, so that the above costs
normally would apply. There is no
conclusive evidence in the record of
this proceeding that such is not now
the case. Moreover, since procurement
through supply plants is relied on for
a substantial proportion of the milk
obtained by Order 2 metropolitan area
handlers, the price of those quantities
of direct shipped milk that may be
transported to the market at an abnor-
mally low hauling cost would tend to
be increased through competition for
such supply. The record of this hear-
ing does not provide the basis for con-
cluding that proponents’ proposal.to
reduce the Order 4 Class I differential
should be adopted.

Proponent of the 10-cent reduction
presented data concerning the disposi-
tion of Class I milk (bulk and pack-
aged) by Order 2 handiers into the
Order 4 marketing area between July
1975 and June 1977 (prior to the No-
vember 1 Order 2 amendments), The
total disposition for the 12-month
period ending June 1976 was 31.6 mil-
lion pounds. For the twelve months
ending June 1977, it was 50.2 million
pounds. Proponent concluded from
the data that there was price ‘“‘compa-
rability’’ between the orders at least to
the extent that it was economically
feasible for Order 2 milk to be dis-
posed of in the Order 4 market. That
being the case, a reduction of Class I
milk costs for Order 2 handlers
should, in proponent's view, be accom-
panied by a comparable reduction in
the Order 4 handlers’ costs for milk by
reducing the Class 1 differential 10
cents.,

Proponent’s data concerning the
movement of milk from Order 2 to
Order 4 illustrate, primarily, the limit-
ed flow of Class I milk from Order 2
handlers to the Order 4 marketing
area. The data purport to demonstrate
an increasing volume of Class I sales
from Order 2 handlers into the Order
4 market prior to the November 1
amendment of Order 2. Apparently,
this was aimed at contradicting the
finding of the Department’s decision
in that proceeding that Order 2 han-
dlers had lost Class I sales to Order 4
handlers as a result of competitive in-
equities. However, the data introduced
by proponent indicate that since Octo-
ber 1976, the quantities of milk sold by
Order 2 handlers in the Order 4
market have declined from the preced-
ing month in all but two months.

Proponent also introduced data to
show a substantial reduction in the
cost of Class I milk after November 1,
1977, to Order 2 handlers in the major
metropolitan area who receive milk
direct from producers, The reduction,
proponent claimed, provides Order 2
handlers with a competitive advantage
over Order 4 handlers of between 9
cents and 13.6 cents per hundred-
weight on milk received direct from

farms in the 71-210 mile zone of the
Order 2 market. Also, proponent based
this claim on the assumption that
Order 2 handlers in the metropolitan
area would not negotiate the 15-cent
hauling deduction permitted by Order
2 effective November 1, 1977.

Proponent concludes that the cost
advantage to Order 2 handlers in the
metropolitan area will result in a sub-
stantial increase of Order 2 Class I
sales in the Order 4 area and a reduc-
tion in the blend prices of Order 4 pro-
ducers if the Order 4 Class I differen-
tial is not reduced 10 cents as pro-
posed.

The data presented by proponent
were arithmetic extensions of the pur-
ported cost of milk to an Order 2 han-
dler in the metropolitan area when he
receives milk direct from farms in se-
lected mileage zone$s up to 310 miles,
Proponent compared such costs before
and after the November 1, 1977,
amendment to Order 2 with the costs
of an Order 4 handler at Flemington,
N.J. (which is within the major metro-
politan area of Order 2).

The data indicate, for example, that
Order 2 handlers in the 31-40 mile
zone who receive milk direct from
farms in the 91-100 mile zone would
have a cost differential of $2.728 after
November 1, 1977, compared with
$2.962 before that date. This may be
compared with a cost of $2.84 for an
Order 4 handler at Flemington, N.J. (a
difference after November 1 of 11.2
cents). The cost computation of $2.728
is comprised of the following: A Class I
differential of $2.25, plus a location
adjustment of $0.198, plus a hauling
cost of $0.43, and minus a transporta-
tion credit of $0.15. If the handler suc-
ceeded in obtaining the 15-cent allowa-
ble hauling deduction provided by the
November 1 amendment of Order 2,
the purported cost advantage of the
Order 2 handler after November 1
could be 26.2 cents instead of the 11.2
cents claimed by proponent.

It is not likely, however, that an
Order 2 handler in the metropolitan
area could obtain the 15-cent allowa-
ble hauling deduction provided by the
Order 2 amendment effective Novem-
ber 1, 1977. The Department decision,
previously cited, found that such han-
dlers had not been successful in ob-
taining a similar hauling deduction
that was provided in the past. A han-
dler might not seek the negotiable 15-
cent hauling deduction in order to
maintain conveniently located sources
of milk. This might involve such con-
siderations as whether a farm is closé
to a main highway.

Proponent claims that the cost ad-
vantage to Order 2 handlers in the
metropolitan area who receive milk
direct from farms in the 71-210 mile
zone ranges between 9 cents and 13.6
cents per hundredweight. All the fac-
tors used in the construction of costs
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were taken from the provisions of
Order 2 as amended effective Novem-
ber 1 except the farm-to-plant hauling
rates, which ranged between 40 cents
and 65 cents per hundredweight in
proponent’s data. The rates represent
those used by one of the proponent
cooperatives in the federation for
hauling bulk milk the distances indi-
cated. A critical deficiency about them
is that they do not represent any of
the hauling rates that an Order 2 han-
dler in the metropolitan area actually
pays in obtaining bulk tank milk,

Proponent’s witness argued that the
rates are comparable based on data
that he is familiar with from studies
he participated in at a midwestern uni-
versity about four years ago. However,
the specific information concerning
the studies was not introduced in evi-
dence at this proceeding. If the direct
delivery hauling rate for an Order 2
handler obtaining milk from the 201-
210 mile zone, for example, were 10
percent greater than proponent’s, the
cost advantage claimed by proponent
would be effectively eliminated.

It cannot be concluded that the cost
advantages to Order 2 handlers
claimed by proponent are realized to
any significant extent because Order 2
handlers: in the metropolitan area
obtain most of their milk from supply
plants with attendant higher costs
than apply to direct-ship milk. The
Order 2 amendments effective Novem-
ber 1, 1977, were promulgated to pro-
vide a greater degree of competitive
equity between Order 2 and Order 4
handlers than previously was the case.
The record of this proceeding does not
establish that the pricing changes in
Order 2 have now placed Order 4 han-
dlers at a competitive disadvantage,

The record of this hearing provides
severly limited data concerning the
milk procurement methods and costs
of Order 2 handlers, The limited data
available do not demonstrate the pur-
ported cost advantage that an order 2
handler in the major metropolitan
area of the New York-New Jersey
market would have over an Order 4
handler competing for sales in north-
érn New Jersey. The crucial question
of whether such advantage exists cen-
ters in part on whether there is a sub-
stantial supply of nearby milk avail-
able for use by such handiers.

There may be isolated pockets of
nearby milk, as was noted in the Order
2 decision previously cited. However,
there was no persuasive demonstration
In this proceeding that such milk is
available in any substantial quantity
o Order 2 handlers in the metropoli-
tan area of the market. It cannot be
conc}uded from the record of this pro-
ceeding that nearby milk represents a
threat to orderly marketing as claimed
by proponent. Further, the proposal
to lower the Class I differential 10
Cents, which is aimed at resolving the
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dubious question of competitive in-
equity between Order 4 and Order 2
handlers competing in northern New
Jersey, would apply to all Class I milk
and all handlers regulated by Order 4.
The record of proceeding does not
establish that marketing conditions
throughout the Middle Atlantic
market require reduction of the Class
I differential.

Some of the testimony at the hear-
ing was aimed at demonstrating that it
would be feasible for the Order 4 han-
dler at Flemington, N.J., to become
regulated by Order 2 and achieve the
cost advantages over Order 4 handlers
that were claimed by the proponent.
The record of this proceeding does not
demonstrate that it would be feasible
for the handler at Flemington to shift
to regulation by Order 2. There is no
basis in the record to conclude that an
economic incentive exists or that there
is a source of direct-shipped milk
within the Order 2 market readily
available to the handler.

The competitive problems that pro-
ponents testified about may well exist
to a very limited extent. However, it is
not possible for the Department to
amend Order 4 as reguested on the
probability that substantial quantitiés
of nearby milk are available to han-
dlers in northern New Jersey with the
cost advantage claimed by proponents.
For the foregoing reasons, the propos-
als to lower the Class I differential are
denial.

2. Performance standards for pooling

distributing planits, The requirements
that a distributing plant must meet to
qualify as a pool plant should be
changed. The two measures of perfor-
mance in this regard are discussed sep-
arately under the following subhead-
ings:
a. Total Class I dispositions. The
order now requires that a pool distrib-
uting plant must have not less than 50
percent of its dairy farmer receipts
(including milk diverted to other
plants and milk received from a coop-
erative association bulk tank handler)
disposed of as Class I milk during the
month. This should be changed by
providing that the total Class I dispo-
sition requirement be 40 percent for
each month of March through August.
The present 50 percent standard
should continue to be applicable
during September through Febraury.

‘A Philadelphia pool plant operator
proposed that a pool distributing
plant’s total Class I utilization require-
ment be computed as a percentage of
base milk receipts only rather than as
a percentage of total milk receipts. Al-
ternativley, the handler proposed that
the present 50 percent requirement be
reduced to 40 percent for each of the
months of March through August.
Proponent maintains that a relaxation
of the pooling standards is necessary
to reflect changed market conditions
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and to lessen the need for suspension
actions that might otherwise be neces-
sary to avoid depooling milk regularly
associated with the market.

The spokesman for proponent sup-

ported the proposals on the basis that
substantial increases in producer milk
receipts in recent years have not been
accompanied by substantial increases
in Class I milk utilization. He indicat-
ed that this is a marketwide problem
rather than a situation faced only by
proponent. The spokesman also ex-
pressed the view that it is better to
have the pooling provisions of the
order reflect current marketing condi-
tions than to rely on suspension ac-
tions to maintain the pool status of
milk during periods when production
is seasonally large relative to Class I
use.
Proponent’s stated preference is to
base the total Class I disposition re-
quirement on receipts of base milk.
The spokesman testified that a fixed
performance standard (i.e., 50 percent-
40 percent) may be outmoded by radi-
cal shifts in production and Class I
use. He maintained that relating Class
I disposition to receipts of base milk
only would not adversely affect overall
returns to farmers because, as farmers
build larger bases, handlers would be
forced to market more and more milk
as Class I from their plants in order to
retain pool status.

A federation of five dairy farmer co-
operative associations that represent
over 60 percent of the market’s pro-
ducers also supported the adoption of
a pooling standard that relates Class I
disposition to receipts of base milk
only. The federation’s witness cited
the increase in milk production rela-
tive to Class I sales as evidence that
the pooling standard should be re-
duced. He took the position that a
pooling standard relating Class I dis-
position to receipts of base milk only
would be more responsive to changing
supply-demand conditions. This would
be especially important, in his view, in
the month of December when Class I
sales normally decline substantially
during the holiday season.

A reduction in the pooling standard
also was supported by a spokesman for
an organization of producers who are
not affiliated with any cooperative as-
sociation. The spokesman's testimony
favored reducing the total Class I dis-
position percentage required for pool
plant status to 40 percent during
March through August. He pointed
out that the proposed percentages
now apply to supply plants and ex-
pressed a view that different standards
for distributing plants and supply
plants are discriminatory. The notice
of hearing included a proposal by the
organization that a plant be accorded
pool status for the month if it meets
the pooling requirements in either of
the two preceding months. However,
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the organization's spokesman indicat-
ed that the adoption of that proposal
was being urged only in the event that
both of the alternative proposals by
the proponent Philadelphia handler
were denied.

The witness for the independent
producers indicated concern that a
plant may lose pool status due to the
unexpected loss of a contract or a
minor fluctuation in sales, especially
when its Class I sales comprise only
slightly more than 50 percent of re-
ceipts. In such a case, he stated, dairy
farmers shipping to the plant would
lose the benefits of pooling unless
emergency action were taken to main-
tain pool status for the plant. The
spokesman expressed the view that it
is preferable to have a qualification
standard always in effect, even if at a
lower level, than to take emergency
suspension actions for the purpose of
maintaining market stability.

The supply-demand relationship for
milk associated with the market has
changed since June 1975 when the
marketing area was expanded effective
June 1, 1975. Since then, there has
been a steady decline in the percent-
age of producer milk assigned to Class
I use. This has occurred primarily be-
cause producer milk receipts have in-
creased substantially while Class I uti-
lization generally has been relatively
unchanged, varying from above year-
earlier levels in some months to below
year-earlier levels in other months.
For example, June 1976 producer milk
receipts were 5.5 percent above a year
earlier, while Class I dispositions by
pool handlers were down 1.5 percent.
June 1977 receipts of producer milk
were up 5.7 percent from June 1976,
and up 11.5 percent from June 1975.
Total Class I dispositions in June 1977
were up 2.1 percent from June 1976,
but were only 0.5 percent above the
June 1975 level. As a result, the per-
centage of producer milk assigned to
Class I uses declined from 61 percent
in June 1975 to 55 percent in June
1976 and then to 54 percent in June
1977. These data clearly indicate
changed conditions that are mar-
ketwide in scope.

Increasing supplies of milk relative
to Class I sales necessitated the sus-
pension of the 50 percent Class I pool-
ing standard for certain months
during each of the last two flush milk
production periods. The 50 percent re-
quirement was suspended for June and
July 1976, and again in 1977 during
May through August. These actions
were taken to prevent some distribut-
ing plants, and thus the milk of pro-
ducers who regularly supply the
plants, from losing pool status. Such
loss of pool status could have occurred
because increasing production, at a
time when Class I sales were not in-
creasing, caused handlers to divert the
additional supplies to nonpool manu-
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facturing outlets for Class II use.
Since such diverted milk must be re-
ported as a receipt at the pool plant
from which it is diverted, some plants
likely would not have had Class I sales
equal to at least 50 percent of their re-
ceipts. Thus, the suspension actions
were needed.

As witnesses supporting a reduction
in the pooling standard pointed out,
however, suspension of the 50 percent
Class I standard leaves no requirement
for pool plant status other than the 10
percent in-area Class 1 sales require-
ment. Thus, it is possible during the
period of suspension that plants nor-
mally not having sufficient Class I dis-
positions to achieve pool status may
nevertheless become pooled. In such a
case, additional quantities of milk not
regularly associated with the fluid
market and not intended by the plant
operator to be fully priced under the
order would be pooled. This situation
should be minimized by providing a
lower pooling standard.

The proposal preferred by the pro-
ponent pool handler, and by the feder-
ation of five cooperatives, would pro-
vide a lower pooling standard through-
out the year. If, for example, the Class
I disposition requirement had been 50
percent of base milk receipts only
during June 1975 through June 1977,
that standard would have averaged
about 5.5 percentage points below the
present standard. Expressed another
way, the average pooling standard
would have been 44.5 percent of total
receipts. The monthly percentages
would have varied, however, from as
high as 48.1 percent to a low of 42.5
percent. If such a standard had been
in effect, the suspension actions re-
ferred to above probably would not
have been needed to avoid depooling
the milk of some producers regularly
associated with the market. Although
a pooling standard computed on re-
ceipts of base milk only would accom-
plish the purpose intended by propo-
nent, other considerations lead to the
conclusion that base milk should not
be used to determine the pool status
of distributing plants.

It is not apparent from the record
that there is a need to relax the pool-
ing standard during the months of
September through February. Class I
utilization during this period in 1975-
76 and in 19876-77 remained well above
the present performance standard.
Moreover, there is no evidence that
distributing plants have experienced
problems maintaining pool status
during these months. Relaxing the
performance standard during the rela-
tively short production months thus
would not meet any needs of the
market at this time and could result in
the pooling of additional supplies not
needed to serve the fluid milk needs of
the market.

Testimony favoring receipts of base
milk only for determining pool plant

status stressed a common view that
such a provision is preferred because it
would be more responsive to changing
supply-demand conditions. One wit-
ness maintained that as producers in-
creased base milk production, handlers
would be forced to market more Class
I milk in order to maintain pool status
for their plants. However, it is evident
from other testimony of the same wit-
ness that handlers are not always able
to increase Class I sales. If a handler
could readily increase Class I disposi-
tion to the level necessary to avoid de-
pooling the plant there would be no
need to relax the present peoling stan-
dard.

A critical consideration in determin-
ing whether to adopt a proposed order
provision is equity of application to
handlers. In this regard, the record
clearly shows that the proposed stan-
dard for determining pool status of
distributing plants would vary from
plant to plant. It is possibie, for exam-
ple, that two plants, each having iden-
tical quantities of producer milk re-
ceipts and Class I dispositions in the
marketing area, would not be regulat-
ed on the same basis, This could occur
if base milk comprise a certain propor-
tion of the producer milk receipts at
one plant and a different proportion
at the other, a situation that would be
expected to exist, Thus, one plant’s
Class I sales may equal or exceed the
percentage of base milk receipts re-
quired to achieve pool status and the
plant would be fully regulated. The
other plant, however, might not quali-
fy for pooling because of having a
higher proportion of base milk in its
receipts from producers.

The only variable in the example
just cited is the percentage of base
milk in each plant’s receipts from
dairy farmers. Since there is no defi-
nite relationship between base milk
and Class 1 utilization, this is not an
adequate basis for determining wheth-
er a plant is associated with the fluid
market to a degree that requires full
regulation in order to preserve orderly
marketing conditions. Moreover, the
potential inequity in the application to
handlers is, by itself, sufficient reason
to deny the proposal.

Instead, the needs of the market can
be met by reducing the total Class I
percentage requirement from 50 per-
cent to 40 percent for the months of
March through August. This will pro-
vide handlers, cooperative and propri-
etary alike, with reasonable means for
assuring pool status of distributing
plants during the months when In-
creasing production could otherwise
result in depooling some milk, A re-
duced pooling standard in the flush
production months should minimize
the need for suspension actions, which
could still be necessary under future
emergency conditions that may unex-
pectedly arise.
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The pooling standard adopted
herein is the same as is now provided
for supply plants. In this proceeding
there is a demonstrated need to lower
the pooling standards for distributing
plants, Appropriate standards for
supply plants were not at issue here.
Nevertheless, we must reject the view
expressed by a witness at the hearing
and in a post-hearing brief that differ-
ing standards for the two types of op-
erations are discriminatory. Each type
of operation functions differently in
serving the fluid milk needs of the
market and may require different
standards for determining whether it
is associated with the market to the
degree that warrants its full regula-
tion under the order,

(b) In-area Class I disposition. The
order should be changed to provide
that a pool distributing plant shall dis-
pose of not less than 15 percent of its
receipts of milk as Class I route dispo-
sition (other than as filled milk) in the
marketing area.

The order presently accords pool
status to a distributing plant that has
route disposition in the marketing
area (in-area sales) of not less than 10
percent of its receipts of milk, if it also
has 50 percent total Class I utilization.
A distributing plant (other than a pro-
ducer-handler plant and a plant fully
regulated under another Federal
order) that disposes of less than 10
percent of its receipts of milk as in-
area sales is partially regulated. As
provided herein, such plant would be
partially regulated if in-area sales are
less than 15 percent of receipts.

The operator of an Order 4 partially
regulated plant in Richmond, Va., pro-
posed that the present in-area sales re-
quirement be increased to 15 percent
of receipts. Proponent’s spokesman
stated that the change would permit
fluid milk sales in the Order 4 area to
be increased from the plant without
havix_1g it regulated as a pool plant. .

Briefly stated, proponent supported
the change on the basis that: (1) If the
plant were fully regulated by Order 4,
it would be disadvantaged in compet-
Ing with handlers who are not regulat-
ed by Order 4, (2) the returns to dairy
farmers who supply proponent’s plant
Would be lowered substantially, (3)
marketing changes, including the ear-
lier merger of the Delaware Valley,
Ubper Chesapeake Bay and Washing-
ton, D.C,, orders, justify the proposed
change, and (4) the provisions of
Order 4 should be like the provisions
of other Federal orders that provide
for more than 10 percent of receipts as
in-area sales to qualify a distributing
plant for pooling.

A cooperative association that oper-
ales a partially regulated distributing
Plant and a fully regulated distribut-
ing plant submitted a post-hearing
brief in support of the proposal.

The proposal was opposed by a fed-
fration of cooperatives on the basis
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that: (1) The present provision is ap-
propriate for identifying a distributing
plant that is sufficiently associated
with the market to be regulated as a
pool plant, (2) adopting the proposal
would increase substantially the po-
tential in-area sales of partially regu-
lated plants, and could result in disor-
derly marketing conditions, and (3)
proponent does not handle the reserve
supplies of milk associated with the
fluid milk utilization at its plant, and
the plant should be regulated if it

qualifies for pooling under the present .

provisions of the order.

A proprietary handler opposed the
proposal on the basis that a Depart-
ment decision issued in connection
with the Tennessee Valley order con-
cluded that 10 percent of receipts as
in-area sales was an appropriate basis
for pooling a distributing plant.

There is no fixed formula for deter-
mining the appropriate in-area sales
percentage for qualifying a fluid milk
distributing plant as a pool plant
under an order. The considerations are
aimed primarily at determining the
appropriate sales association that a
fluid milk distributing plant should
have with a particular marketing area
to qualify as a pool plant.,

In determining whether the in-area
sales percentage should be changed, a
decisive consideration is to assess the
marketing conditions that prompted
the proposal, and the impact that
adoption of the proposal would have
in the market.

Many orders have different qualify-
ing percentages than Order 4. The
present 10 percent requirement was
carried over from previous orders and
adopted when Order 4 was formed
from the merger of three separate
markets. It was found on the record of
that proceeding that the 10 percent in-
area sales provision was appropriate
for the merged order. That does not
mean, of course, that a change may
not be made when marketing condi-
tions are such that an amendment of
the provision is warranted. Similarly,
adoption of the 15 percent factor at
this time would not mean that an-
other increase automatically would be
made in the future. Contrary to propo-
nent’s claim, the appropriate in-area
pooling provision for Order 4 should
not necessarily be what is provided in
other orders,

Proponent operates a sizable fluid
milk plant about 100 miles from the
Order 4 marketing area. Milk received
at the plant is subject to regulation by
the North Carolina Milk Commission,
the Virginia Milk Commission and
Federal Order No. 4. The plant's
major competitor’s are regulated by
the Virginia Milk Commission. Less
than 10 percent of the plant’s fluid
milk sales are within the Order 4 mar-
keting area.

If the Richmond plant were fully
regulated by Order 4, it thus could be
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competitively disadvantaged on a sub-
stantial part of its sales whenever the
Federal order Class I price is higher
than the State Class I prices, particu-
larly those set by the State of Virgin-
ia. In the past, this apparently would
have been only a limited problem since
Order 4 prices in recent years have
been above the Virginia Milk Commis-
sion prices. No information is available
in the record regarding the past level
of prices set by the State of North
Carolina. Nevertheless, it is recognized
that price disparities in the future
could present a competitive problem
for proponent.

In this regard, it is noted that propo-
nent claimed that the Federal order
Class I price had been above the East-
ern Virginia State Class I price in 46 of
the 87 months of August 1970 through
October 1977, with the Federal order
prices during the 46 months averaging
16 cents per hundredweight higher.
This was not actually the case. The
Class I prices submitted by proponent
for the Order 4 market included over-
order charges for most of the months
cited. A comparison of minimum
Order 4 Class I prices (adjusted for lo-
cation at Richmond) with Virginia
Milk Commission Class I prices indi-
cates that for the 87-month period the
Order 4 prices exceeded the Virginia
prices only seven times (3 months in
1973, 1 month in 1974, and 3 months
in 1976.°

An additional reason for adopting
the proposal is that marketing condi-
tions have changed substantially since
the current in-area sales requirement
was adopted. Fewer but larger plants
are now processing milk, and their dis-
tribution areas have been greatly ex-
tended. Proponent’s plant has experi-
enced this type of growth, and the
Order 4 market is an outlet for the
plant under present marketing condi-
tions.

Also, prior to the merger of the
Delaware Valley, Upper Chesapeake
Bay and Washington, D.C., markets in
1970, a plant could distribute up to 10
percent of its receipts in each of the
three markets without being subject
to full regulation. Under the merged
order, a plant distributing 10 percent
or more of its receipts anywhere in the
enlarged marketing area now becomes
subject to full regulation. Proponent’s
distribution is in areas that were previ-
ously included in the separate Wash-
ington, D.C., and Upper Chesapeake
Bay marketing areas. Had the plant
disposed of milk into the separate
marketing areas, it could have distrib-
uted up to 20 percent of its receipts
without being regulated.

*Official notice is taken of Federal Milk
Order Market Statistics, Annual Summaries
for 1870 through 1875, published by the
Dairy Division, Agricultural Marketing Ser-
vice, U.S. Department of Agriculture, Wash-
ington, D.C.
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Full regulation by Order 4 could
result in lower returns to the dairy
farmers who regularly supply a major
portion of the milk received at the
Richmond plant and who are now paid
pursuant to Virginia Milk Commission
regulations. No information is avail-
able in the record regarding the past
prices paid to producers by the plant
under the Commission regulations.
Nevertheless, lower producer prices
under Order 4 are inidicated because
Class I utilization under Order 4 is
substantially below that of the Virgin-
ia Milk Commission markets.

For the period August 1876 through
July 1977, the Order 4 Class I utiliza-
tion averaged 30 percentage points
(88.94 percent vs. 58.75 percent) below
the Virginia Milk Commission mar-
ket's Class I utilization. Another
factor would be that a minus 15 cents
per hundredweight location adjust-
ment would further lower the Order 4
Class I and uniform prices applicable
at the Richmond plant location. If the
plant were regulated under Order 4,
lower returns to its producers over
time could jeopardize the customary
supply of milk for the plant. This is a
further reason for adopting propo-
nent’s proposal.

Proponent buys Order 4 Class I milk
to cover in-area sales, and it was
claimed that this procurement policy
would continue. Accordingly, the in-
creased in-area sales by proponent
that are expected to result from the
adoption of a 15 percent in-area pool-
ing standard would not adversely
affect the total utilization of producer
milk under the order. It is not antici-
pated that such increase would have
an adverse impact on returns to Order
4 producers.

No information was presented about
any pool plants that would actually
lose pool plant status if the proposal
were adopted. Apparently, two plants
would not have met the proposed stan-
dard if it had been adopted earlier, but
the plants might have adjusted oper-
ations in such a way as to remain
pooled.

A federation of cooperatives opposed
the proposal. A spokesman for the
cooperatives stated that a distributing
plant that disposes of 10 percent of its
receipts on routes in the marketing
area is sufficiently identified with the
market to be fully regulated. He indi-
cated that some plants now partially
regulated under the order have the po-
tential for disposing in the marketing
area up to 1 million pounds of milk a
month without being pooled. More-
over, the spokesman testified that the
milk receipts of partially regulated
handlers increased 35 percent between
June 1975 and June 1977, which auto-
matically increased their potential
total in-area sales. The cooperatives'
position was that any substantial in-
crease in in-area sales by partially reg-
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ulated handlers could be a disruptive
factor in the market.

The route disposition in the market-
ing area of Order 4 by partially regu-
lated handlers comprises a very small
percentage of total in-area sales from
all sources. Under present order provi-
sions, partially regulated handlers
could have distributed an average of
5.3 million pounds of Class I milk per
month in the marketing area during
January-June 1977 without being fully
regulated. This potential amounts to
2.2 percent of total in-area sales by all
handlers.

Actual disposition, however, has
been far below the potential, averag-
ing just over 2 million pounds a month
during January-June 1977, Thus,
actual in-area sales amounted to less
than 40 percent of the potential and
comprised less than 1 percent of the
total in-area sales by all handlers.
Moreover, the January-June 1977
average monthly disposition by par-
tially regulated handlers was 12 per-
cent below a year earlier. By compari-
son, the average monthly in-area sales
for the market as a whole during Jan-
uary-June 1977 declined by less than 2
percent from the same period in 1976.
It is apparent from this information
that the sales of fluid milk in the
Order 4 marketing area by partially
regulated handlers has been of declin-
ing significance since 19276, and has
been well below the handiers’ poten-
tial sales.

Adoption of the proposal would
result in a 50-percent increase in the
potential in-area route distribution
that partially regulated plants could
make and still remain partially regu-
lated. However, aside from propo-
nent’s stated intent to expand sales
somewhat, there is no indication that
other partially regulated plants also
will increase in-area sales. Based on
proponent’s current level of receipts, it
appears likely that in-area sales may
increase by about 0.5 million pounds
per month if the proposed 15 percent
in-area provision becomes effective.
Such an increase would result in par-
tially regulated handlers’ in-area sales
comprising just slightly over 1 percent
of the total in-area sales for the
market, compared to a monthly aver-
age of 0.85 percent of the total during
January-June 1977. There was no
demonstration that this would result
in disorderly conditions in the market.

The spokesman for the cooperatives
that opposed the proposal stated also
that proponent does not handle the
reserve milk supplies associated with
the plant’s fluid sales. On this point,
the record testimony indicated that
proponent’s Class I sales in the Order
4 market are relatively constant, but
that the milk production to supply
such sales varies seasonally. Normally,
the reserve milk is utilized in lower-
priced Class II milk. Thus, according

to the co- operative spokesman, some-
one other than proponent bears the
cost of disposing of the reserve milk
supplies associated with his Class I
sales, In a post-hearing brief, the coo-
peratives maintained that this means
that proponent’s plant should be fully
regulated when its route sales in the
Order 4 market represent at least 10
percent of its receipts, which is the
basis for pooling under the present
provisions of the order.

As noted earlier, proponent handler
buys milk priced under Order 4 to
cover in-area fluid sales, plus an addi-
tional amount to cover a part of pro-
ponent’s Class II milk use in the plant.
The Order 4 milk is received from a
cooperative association as diverted
milk, and, in recent months, has ap-
proximated 9 percent of the plant’s re-
ceipts from dairy farmers. The Order
4 milk received at the plant normally
is classified about 95 percent Class I
and 5 percent Class IL

The quantity of Order 4 milk re-
ceived weekly at the Richmond plant
remains almost constant throughout
the year. To the extent that produe-
tion varies seasonally, the cooperative
that sells milk to proponent undoubt-
edly has some production of reserve
milk associated with the sales that
must be disposed of. This would be no
different than if the cooperative's
sales were to a fully regulated handler.
Since all of proponent’s Class I sales in
the Order 4 market are covered by
milk priced under the order, it cannot
be concluded that the burden of carry-
ing reserve supplies for the Order 4
milk associated with the Richmond
plant provides a sound basis for deny-
ing the proposal.

A proprietary handler also opposed
the proposal. The handler’s represen-
tative stated that a 1976 decision in-
volving the merger of three markets to
form the Tennessee Valley milk order
had established a policy of 10 percent
of receipts as the appropriate in-area
sales percentage for determining the
regulatory status of distributing
plants. In a post-hearing brief, the
handler maintained that adoption of
the proposal would not implement the
intent and purposes of the Agricultur-
al Marketing Agreement Act.

Opponent’s view that a decision re-
garding this issue in another market
establishes a policy applicable to
Order 4 is without merit. The order
provisions for determining the pool
status of plants that have route dispo-
sition in the marketing area are decid-
ed on the basis of the record evidence
obtained at a hearing held to consider
the issue for the particular market in
question. Thus, the appropriate provi-
sions are determined on a market-by-
market basis, which is consistent with
the provisions of the Act. .

It is concluded from the facts of this
proceeding that the proposed in-area
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sales percentage should be adopted.
The record does not establish that
such action will affect adversely the
orderly marketing of milk for the
Order 4 area.

3. Diversion provisions. The order
should be amended to increase to 15
days the number of days' production
of an individual producer that may be
diverted to nonpool plants each month
during the period September through
February.

The order now provides that a han-
dier’s total monthly diversions to non-
pool plants during September through
February may not exceed 25 percent
of the milk delivered to the handler by
dairy farmers during the month. Al-
ternatively, up to 10 days’ production
of each dairy farmer may be diverted
during the month to nonpool plants.
No diversion limitations apply during
the months of March through August.

A handler and a group of indepen-
dent producers who ship their milk to
the handler each proposed that limits
now applicable on diversions to non-
pool plants (other than a producer-
handler plant) during September
through February be eliminated. As
an alternative, the handler proposed
that the number of days’ production
of an individual producer that may be
diverted to nonpool plants each month
during September through February
be increased to 15 days. Proponents’
stated preference was to eliminate
such restrictions on diversions during
September through February.

In support of the proposal to elimi-
nate diversion limits, the handler’s
spokesman stated that prevailing mar-
keting conditions do not warrant di-
version limits to nonpool plants. The
proposal was supported on the basis
that: (1) The adoption of a base plan
in 1971 has resulted in relatively uni-
form produection throughout the year,
but at an ever higher lever; (2) milk
production by the market's regular
producers has increased much faster
than Class I sales; (3) there are now
fewer distributing plants, and they
bottle milk fewer days per week than
they used to; and (4) home delivery
sales have declined while store sales of
milk have increased. It is proponent’s
View that from a marketwide stand-
point these changes have resulted in a
heed to divert increasing volumes of
milk to nonpool plants during Septem-
ber through February. The witness
stated also that adoption of a base-
excess plan in 1971, wherein four of
the base-building months also are
months when diversions are limited,
had eliminated at least part of the
need for diversion limits.

Proponent witness claimed that his
distributing plant is faced with the
Same changes that have occurred mar-
ketwide. The witness stated also that
broponent has for several years trans-
ferred milk to nonpool plants each
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month during September through
February. He maintained that this is
more costly than diverting milk from
farms. However, increased milk pro-
duction by the producers who supply
proponent’s distributing plant necessi-
tates such transfers because more milk
must be disposed of to a nonpool plant
than can be pooled as diverted milk.
Proponent’s witness expressed concern
that some producers may lose pool
status for milk that a handler over-di-
verts. He indicated, however, that
over-diversion of milk has not been a
serious problem at proponent’s distrib-
uting plant.

The group of independent producers
that also proposed unlimited diver-
sions during September through Feb-
ruary was concerned mainly that some
producers would not have their milk
priced under the order if a handler
over-diverts milk. A spokesman for the
producers stated that: (1) Diversion
limits do not restrict the association of
milk with the market but merely ne-
cessitate inefficient movement of milk
by costly transfers; (2) diversion limits
have not aided in achieving higher
Class I utilization for the market; and
(3) due to the relatively low Class I
utilization of the market, the qualifi-
cation standards effectively control
and place a limit on the quantity of
milk that can be diverted. The produc-
ers contend that the elimination of
the diversion limits would be appropri-
ate in present circumstances because
such action would not adversely affect
the blend prices to producers. More-
over, the spokesman for the group
maintained that the recent trend in
Federal order actions has been to
eliminate diversion limits on individ-
ual producer’s milk.

Changes in the diversion provisions
were opposed at the hearing by a fed-
eration of cooperatives. A witness for
the cooperatives stated that the pre-
sent provisions have been adequate
and will continue to be so in the fore-
seeable future. He expressed the view
that recent milk production increases
will begin to diminish in the second
half of 1978. He maintained that for
these reasons there is no marketwide
need to eliminate or to relax the diver-
sion provisions of the order. He ex-
pressed the concern that relaxed di-
version limits would permit milk to be
pooled that was intended primarily for
manufacturing uses. He contended
that such milk should not be pooled.

In its post-hearing brief, the federat-
ed cooperatives reversed their initial
position and stated that unlimited di-
versions throughout the year should
be permitted because of the potential
impact on the Order 4 market of the
New York-New Jersey order amend-
ments effective November 1, 1977.

In a post-hearing brief, a dairy
farmer cooperative association that is
not a member of the federate coopera-
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tives opposed any modification of the
diversion provisions, claiming that the
record of this proceeding did not sup-
port any change.

a. Elimination of diversion limilts.
The present diversion limits were
adopted in 1971, The final decision
issued in that amendment proceeding
contained the following paragraph:

When the Middle Atlantic order was pro-
mulgated, the pooling provisions were for-
mulated to accommodate the pooling of
four manufacturing plants which historical-
1y had held pool plant status under one or
another of the previous three separate
orders. These particular plants were the pri-
mary outlets for the reserve milk supply
then associated with the individual markets.
With these plants holding pool plant status,
it was anticipated that there would be a
minimal need for diversions to nonpool
plants. The present provisions were formu-
lated to accommodate the then existing
market structure, insure an orderly and effi-
cient disposition of the market's necessary
reserve, and at the same time to deter han-
dlers from associating with the market un-
needed milk supplies solely for manufactur-
ing uses. *

The quoted paragraph explains the
basis upon which limits on diversions
to nonpool plants were provided in the
Middle Atlantic order. The proposal to
eliminate diversion limits must be con-
sidered from the standpoint of wheth-
er these basic reasons for the diversion
limits no longer exist. Also, the issue
must be determined without regard to
the diversion provisions that are pro-
vided in other orders,

During the months when production
is seasonally low and Class I sales are
relatively high, it is necessary to pro-
vide assurance that milk supplies will
be available to meet the needs of fluid
milk handlers. Nevertheless, because
of plant bottling schedules, weekends
and other variables, not all the milk
produced is needed for Class I uses.
Rather than require such milk to be
physically received at the distributing
plant and then moved to a manufac-
turing outlet for disposal, the order
provides for the diversion of milk di-
rectly from the farm to the manufac-
turing plant. The diversion provisions
facilitate the economical disposition of
milk not needed for Class I uses. The
limits are set at levels appropriate to
accomplish that purpose, not as a
means of attempting to maintain Class
I utilization at a predetermined level.

With no diversion limits a handler
presumably could move up to half of
his milk receipts to nonpool plants for
manufacturing. For Order 4, however,
Class I utilization is well above the 50
percent Class I pooling standard in the
fall months. In 1977 the percentages
of producer milk allocated to Class I

‘Official notice is taken of the Assistant
Secretary’s decision on Proposed Amend-
ments to the Middle Atlantic order that was
issued August 17, 1971 (36 FR 16517).
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uses were 61.1 in September, 59.5 in
October, 60.4 in November, 58.9 in De-
cember, and 58.7 percent in January
1978.5

Some marketing conditions clearly
have changed since the present diver-
sion provisions were adopted. One im-
portant change has been the increase
in milk production without a corre-
sponding increase in Class I milk sales
during the past 2 years. A result of
this change has been a decline in the
percentage of receipts needed to serve
the fluid milk market. Concurrently,
there has been increased need to dis-
pose of more milk for other than fluid
uses. One outcome of this has been a
large increase in the guantity of milk
diverted to nonpool plants. Such diver-
sions during September 1976 through
February 1977 (the months when
limits apply) totaled 297.2 million
pounds, up 48 percent from the same
period a year earlier., Measured in a
different way, the September-Febru-
ary diversions amounted to 11.1 per-
cent of total producer milk, compared
to 8.3 percent a year earlier. It is noted
that these figures include relatively
small quantities of milk diverted to
nonpool plants for Class I use.

Handlers may, of course, receive
milk at a pool plant and subsequently
transfer the milk to a nonpool plant.
However, the record in this proceeding
does not show that this is done on a
widespread basis in the Middle Atlan-
tic market in order to move more milk
to nonpool plants than can otherwise
be diverted under the limits provided.
Instead, only one handler witness tes-
tified that milk is so handled, which is
not a sufficient basis for concluding
that diversion limits now serve no pur-
pose in the Middle Atlantic market.

During 1976, diversions to nonpool
plants totaled 601.8 million pounds;
milk received at reserve processing
plants either directly from farms or
through cooperative associations to-
taled 1,050.6 million pounds; and
transfers of bulk Class II milk from
pool handlers to nonpool handlers to-
taled 92.5 million pounds. Thus re-
serve processing plants continue to
provide the primary outlets for reserve
milk. Although the quantity of milk
that is diverted to nonpool plants has
increased, such diversion continues to
be of secondary significance for the
market, .

The data referred to above also es-
tablish that pool handlers generally
have not increased the use of transfers
as a means of pooling milk regularly
associated with the market that could
not otherwise be pooled under the di-
version limits. It is concluded, there-

sOfficial notice is taken of Announcement
of Uniform Prices for Base and Excess Pro-
ducer Milk, issued monthly by the Market
Administrator for September through De-
cember 1977, and for January 1978,

PROPOSED RULES

fore, that diversion limits have not
generally caused problems for han-
dlers seeking to maintain pool status
for their producers, even though some
marketing conditions have changed.
Thus, the market data support the
federated cooperatives’ position taken
at the hearing that elimination of the
diversion limits is not needed to facili-
tate the disposition of reserve milk
supplies on a marketwide basis.

In the Middle Atlantic market, re-
serve processing plants provide major
outlets for milk not needed for fluid
use. When reserve processing plants
qualify as pool plants, milk delivered
there directly from dairy farms is not
subject to the limits placed on milk di-
verted to nonpool plants. There are
three such plants currently operating
in the market, two of which are oper-
ated by dairy farmer cooperatives. An-
other manufacturing plant is being
built by cooperatives and is expected
to qualify as a pool reserve processing
plant when completed and operating.
Access to such reserve processing
plants lessens the need for milk to be
moved to nonpool plants for surplus
disposition. Provision in the order fer
pooling such plants is a primary
reason for the limits on diversions to
nonpool plants being set at the level
provided in this market.

During cross-examination of propo-
nent handler's witness at the hearing,
the view was expressed that producers
associated with a reserve processing
plant are less likely to lose pool status
for their milk than are producers not
so associated. It must be noted here
that the order provisions do not pre-
clude any handler from diverting the
milk of producers to a reserve process-
ing plant. Also, diversions to reserve
processing plants that have pool
status are not subject to the limits im-
posed on diversions to nonpool plants.
It cannot be concluded, therefore, that
the order, by itself, provides an advan-
tage for producers associated with a
reserve processing plant over those
whose surplus production is disposed
of to nonpool plants under the diver-
sion provisions.

Also pointed out was the fact that
the diversion limits were suspended
twice in 1970°¢ at the request of one of
the major cooperatives. It must be
noted that in both cases the actions
taken were due to the development of
unusual conditions (school closings be-
cause of a teachers’ strike, and the
closing of a pool plant), not due to
general changes in marketing condi-
tions.

Two post-hearing briefs referred to a
suspension of the limits on diversions
to nonpool plants for the month of
November 1977 and the proposed sus-

sOfficial notice Is taken of Suspension
Orders appearing at 35 FR 15287 (Oct. 1,
1970) and 35 FR 19565 (December 24, 1970).

pension of such limits for December
1977 through February 1978.7 The sus-
pension action was taken because g
strike had occurred at a large distrib-
uting plant. Again, this action was ne-
cessitated by an unusual development
in the market, and in no way is indica-
tive of any marketwide need to abolish
diversion limits. Moreover, the suspen-
sion requested for December through
February was denied.® In view of this,
it must be concluded that the earlier
suspension actions do not support a
need for totally eliminating the diver-
sion provisions of the order.

As noted earlier, at the hearing a
federation of cooperatives opposed
any change in the diversion provisions,
but later reversed that position in its
post-hearing brief. The fact that the
New York-New Jersey order was
amended effective November 1, along
with the potential adverse effects on
Order 4 that various witnesses testi-
fied could result, were cited as the rea-
sons why the federated cooperatives
now believe that unlimited diversions
to nonpool plants are needed to
handle the market's supplies of re-
serve milk.

In the discussion on Class I pricing,
it was found that the evidence pre-
sented at the hearing concerning the
potential impact on Order 4 of the
amended New York-New Jersey order
was speculative and without any ap-
parent foundation. The cooperatives'
arguments do not provide a sound
basis for determining that the position
taken by them at the hearing should
now be disregarded in considering this
issue. Moreover, as stated earlier, the
cooperatives’ stated position at the
hearing is substantiated by market
data presented at the hearing.

The record does not establish that
the basic reasons for establishing di-
version limits are no longer valid. Ac-
cordingly, the proposals to remove all
diversion limits must be denied.

b. Relazed diversion limits. As indi-
cated earlier, the handler proposal to
increase to 15 the number of days' pro-
duction that a producer's milk may be
diverted to nonpool plants monthly
during September through February
should be adopted. ;

Proponent handler operates a dis-
tributing plant at which virtually no
milk is used for Class I1. Thus, reserve
milk supplies associated with the Class
1 operation must be disposed of else-
where. The handler accepts during the
entire year the responsibility for pool-
ing the milk production of the dairy

10fficial notice is taken of the Suspension
Order appearing &t 42 FR 59956 and the
Notice of Proposed Suspension appearing 8t
42 FR 59980, both published November 23,
1871.

$Official notice is taken of the Termina-
tion of Proceedings on Proposed Suspension
appearing at 42 FR 63178 (December 15,
1977). 3
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farmers who supply his distributing
plant. The dairy farmers have in-
creased their production at about the
same general rate of increase experi-
enced for the market as 2 whole. As a
result, during the months when diver-
sion limits are applicable, the handler
utilizes the days of production basis
for diverting to nonpool plants be-
cause more milk can be diverted under
that provision than under the percent-
age limits.

In addition to diverting milk, the
handler regularly receives some milk
at the distributing plant and then
transfers it to a nonpool plant in order
to maintain the pool status of the milk
during the months when diversion
limits apply. The handler’s witness in-
dicated that the need for such trans-
fers is increasing as production in-
creases exceed sales increases. It is
more costly to receive and then trans-
fer milk than it is to move the milk di-
rectly from the farms to the nonpool
plant. Such uneconomic handling can
be avoided by providing for the diver-
sion to nonpool plants of up to 15
days’ production of individual produc-
€rs.

The present 10-days’ production
limit on diversions permits more milk
to be diverted to nonpool plants than
does the 25 percent limit. Neverthe-
less, in view of the general increase in
production, handlers who do not re-
ceive milk from cooperatives, and thus
balance their own supplies, may not be
able to economically accommodate the
disposition of their reserve milk sup-
plies under the diversion limits, even
when the days of production basis is
used, This is the situation faced by
proponent handler.

Providing that up to 15 days' pro-
duction of a dairy farmer may be di-
verted to nonpool plants as producer
milk will make it possible for the han-
dler, and any others similarly situated,
to continue to pool all the milk pro-
duced by their regular producers with-
out incurring costly transfer expenses.
The change will not provide the means
by which large volumes of milk intend-
ed only for manufacturing milk may
be associated with the market.

RuLinGgs o PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and
conclusions were filed on behalf of cer-
tain interested parties. These briefs,
Proposed findings and conclusions and
the evidence in the record were consid-
ered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and con-
clusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the requests
to make such findings or reach such
tonclusions are denied for the reasons
Previously stated in this decision.

PROPOSED RULES

GENERAL FINDINGS

The findings and determinations
hereinafter set forth are supplemen-
tary and in addition to the findings
and determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with
the findings and determinations set
forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of
the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and
demand for milk in the marketing
area, and the minimum prices speci-
fied in the tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, are such prices
as will reflect the aforesaid factors,
insure a sufficient quantity of pure
and wholesome milk, and be in the
public interest; and

(c) The tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, will regulate the
handling of milk in the same manner
as, and will be applicable only to per-
sons in the respective classes of indus-
trial and commercial activity specified
in, a marketing agreement upon which
a hearing has been held.

RECOMMENDED MARKETING AGREEMENT
AND ORDER AMENDING THE ORDER

The recommended marketing agree-
ment is not included in this decision
because the regulatory provisions
thereof would be the same as those
contained in the order, as hereby pro-
posed to be amended. The following
order amending the order, as amend-
ed, regulating the handling of milk in
the Middle Atlantic marketing area is
recommended as the detailed and ap-
propriate means by which the forego-
ing conclusions may be carried out:

1. In §1004.7, the introductory text
of paragraph (a) is revised to read as
follows:

§1004.7 Pool plant

(a) A plant from which during the
month a volume not less than 50 per-
cent in the months of September
through February, and 40 percent in
the months of March through August,
of its receipts described in subpara-
graph (1) or (2) of this paragraph is
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disposed of a Class I milk (except
filled milk) and a volume not less than
15 percent of such receipts is disposed
of as route disposition (other than as
filled milk) in the marketing area:

- - . Ld *

§1004.12 [Amended]

2. In the introductory text of
§ 1004.12(d)(2), the number “10” is
changed to “15.

Signed at Washington, D.C., on April
21, 1978.
IrvinG W. THOMAS,
Acting Deputy Administrator
Jor Program Operations.

[FR Doc. 78-11464 Filed 4-26-78; 8:45 am]

[3410-02]
[7 CFR Part 1036]
[Docket No. AO-179-A431

MILK IN THE EASTERN OHIO-WESTERN
PENNSYLVANIA MARKETING AREA

Extension of Time for Filing Exceptions to the
Recommended Decision on Proposed Amend-
ments to Tentative Marketing Agreement
and to Order

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Extension of time for filing
exceptions to proposed rule.

SUMMARY: This notice extends the
date for filing exceptions to a recom-
mended decision concerning a pro-
posed amended order regulating the
handling of milk in the Eastern Ohio-
Western Pennsylvania marketing area.
A group of handlers located principal-
ly in the Pittsburgh metropolitan area
requested additional time to complete
an analysis of the decision.

DATE: Exceptions now are due on or
before May 17, 1978.

ADDRESS: Exceptions should be filed
with the Hearing Clerk, Room 1077,
South Building, U.S. Department of
Agriculture, Washington, D.C., 20250.

FOR FURTHER INFORMATION
CONTACT:

Maurice M. Martin, Marketing Spe-
cialist, Dairy Division, “Agricultural
Marketing Service, U.S. Department
of Agriculture, Washington, D.C.
20250, 202-447-7183.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:

Notice of Hearing, issued September
20, 1977, published September 26, 1977
(42 FR 48886).

Notice of Extension of Time for
filing briefs, issued November 25, 19717,
published November 30, 1277 (42 FR
60927).

Recommended Decision, issued
March 31, 1978, published April 6,
1978 (43 FR 14478).
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Notice is hereby given that the time
for filing exceptions to the above
listed recommended decision with re-
spect to the proposed amendments to
the tentative marketing agreement
and to the order regulating the han-
dling of milk in the Eastern Ohio-
Western Pennsylvania marketing area
is hereby extended to May 17, 1978.

This notice is issued pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amend-
ed (7 U.S.C. 601 et seq.), and the appli-
cable rules of practice and procedure
governing the formulation of market-
ing agreements and marketing orders
(7 CFR Part 900).

Signed at Washington, D.C., on April
24, 1978.
WiLrLiam T. MANLEY,
Deputy Administrator,
Marketing Program Operations.

[FR Doc. 78-11465 Filed 4-26-78; 8:45 am]

[3410-05]
Commodity Credit Corporation
[7 CFR Part 1421]

1978 RICE LOAN, PURCHASE AND PAYMENT
PROGRAMS

Proposed Determinations Regarding 1978 Rice
Price Support Program

AGENCY: Commodity Credit Corpo-
ration, USDA.

ACTION: Proposed rule.

SUMMARY: The Secretary of Agricul-
ture proposes to make determinations
and issue regulations relative to the
1978 rice price support program, in-
cluding: (a) The final loan and pur-
chase rate for 1978-crop rice; (b) com-
modity eligibility and storage require-
ments; (¢) premiums and discounts for
grades, classes, other qualities, and lo-
cation differentials; (d) the final estab-
lished (target) price; and (e) other re-
lated provisions necessary to carry out
the loan, purchase, and payment pro-
grams. These determinations are re-
quired to be made by the Secretary in
accordance with provisions of the Ag-
ricultural Act of 1949, as amended.
This notice invites comments on the
proposed determinations.

DATES: In order to be sure of consid-
eration, comments must be received on
or before May 30, 1978.

ADDRESSES: Acting Director, Pro-
duction Adjustment Division, ASCS,
USDA, Room 3630 South Building,
P.O. Box 2415, Washington, D.C.
20013.

FOR FURTHER INFORMATION
CONTACT:

George H. Schaefer (ASCS), 202-
447-8480.

SUPPLEMENTARY INFORMATION:
(a) Loan and purchase level. Section

PROPOSED RULES

101 of the Agricultural Act of 1949, as
amended by section 702 of the Food
and Agriculture Act of 1977, provides
that the Secretary shall make avail-
able to cooperators loans and pur-
chases for 1978-crop rice at such level
as bears the same ratio to the 1977-
crop rice loan and purchase rate as the
1978-crop rice established (target)
price bears to the 1977-crop estab-
lished (target) price. If the Secretary
determines that such loan and pur-
chase level would substantially dis-
courage the exportation of rice and
result in excessive stocks of rice in the
United States, the Secretary may es-
tablish a loan and purchase rate for
the crop at such level, not less than
$6.31 per hundredweight nor more
than the rice parity price, as the Sec-
retary determines necessary to avoid
such consequences.

(b) Established (target) price level
Section 101 of the Agriculture Act of
1949, as amended by section 702 of the
Food and Agriculture Act of 1977, pro-
vides that the established (target)
price for 1978-crop rice will be the es-
tablished (target) price for the 1977-
crop rice adjusted to reflect any
change in: (i) The average adjusted
cost of production for the 1976 and
1977 crop years from (ii) the average
adjusted cost of production for the
1975 and 1976 crop years. The adjust-
ed cost of production for each such
year shall be determined by the Secre-
tary on the basis of such information
as the Secretary finds necessary and
appropriate for the purpose and shall
be limited to: (i) Variable costs, (ii)
machinery ownership costs, and (iii)
general farm overhead costs, allocated
to the crop involved on the basis of
the proportion of the value of the
total production derived from the
crop.

(c) Additional information. The
1977-crop rice established (target)
price is $8.25 per hundredweight. The
1977-crop rice loan and purchase rate
is $6.19 per hundredweight. The De-
partment has announced a prelimi-
nary established (target) price of $8.53
per hundredweight for 1978-crop rice,
based on the estimated change in the
two-year moving average of variable
costs, machinery ownership costs and
general farm overhead costs for pro-
ducing rice, as described in (b). The
Department has also announced & pre-
liminary 1978-crop loan and purchase
level of $6.40 per hundredweight, in
accordance with the ratio relationship
described in (a).

PROPOSED RULE

The Secretary of Agriculture is con-
sidering the following determinations
for the 1978-crop rice:

A. The final loan and purchase rate
and established (target) price.

B. Commodity eligibility and storage
requirements.

C. Premiums and discounts for
grades, classes, and location differen-
tials.

D. Other related provisions neces-
sary to carry out the loan, purchase,
and payment program.

Prior to making these determina-
tions consideration will be given to any
data, views, and recommendations sub-
mitted in writing to the Acting Direc-
tor, Production Adjustment Division,
Agricultural Stabilization and Conser-
vation Service, U.S. Department of Ag-
riculture, Washington, D.C. 20250. All
comments will be made available to
the public at the office of the Acting
Director, Production Adjustment Divi-
sion, ASCS, USDA, during regular
business hours (8:15 a.m. to 4:45 p.m.),
Monday through Friday, in Room
3630, South Building, 14th and Inde-
pendence Avenue SW., Washington,
D.C. (7 CFR 1.27 (b)).

A draft economic impact statement
has been prepared.

Signed at Washington, D.C., on April
21, 1978.
RAY FITZGERALD, |
Ezxecutive Vice President,
Commodity Credit Corporation.

[FR Doc. 78-11374 Filed 4-26-78; 8:45 am]

[3410-05]
[7 CFR Part 1421]

1978 AND SUBSEQUENT CROPS PEANUT
FARM-STORED LOAN AND PURCHASE PRO-
GRAM

AGENCY: Commodity Credit Corpo-
ration, USDA. ‘

ACTION: Proposed rule.

SUMMARY: Commodity Credit Cor-
poration (CCC) proposes to amend the
regulations which set forth the terms
and conditions under which producers
may obtain and settle farm storage
loans and purchases for 1978 and sub-
sequent crops of peanuts. Only quota
peanuts will be eligible for farm-stored
lands and purchases, and CCC will pay
the cost of inspection at time of deliv-
ery. This proposed revision is neces-
sary in order to implement the 1978
and subsequent crops farm stored
peanut price support program.

DATE: In order to be sure of consider-
ation, comments must be received on
or before May 30, 1978.

ADDRESS: Send comments to the Di-

rector, Price Support and Loan Divi-

sion, ASCS, U.S. Department of A_gri-

culture, Room 3741, South Building

2’60. Box 2415, Washington, D.C.
013.

FOR FURTHER INFORMATION
CONTACT:

Dalton J. Ustynik, ASCS, 202-447-
6611, P.O, Box 2415, Washington,
D.C. 20013.

FEDERAL REGISTER, VOL. 43, NO. 82—THURSDAY, APRIL 27, 1978




SUPPLEMENTARY INFORMATION:
The Commodity Credit Corporation
(CCC) is inviting comments on the
proposed revision of the regulations.
All written submissions will be avail-
able for public inspection at the Office
of the Director, Price Support and
Loan Division, Room 3741, South
Building, 14th and Independence
Avenue SW. during regular business
hours (T CFR 1.27 (b)).

It is proposed to revise the title of
the subpart and 7 CFR sections
1421.280-1421.289 to read as follows:

Subport—1978 and Subsequent Crops Peanut
Farm-Stored Loan and and Purchase Program

Sec.

1421.280 Purpose.

1421.281 Availability.

1421.282 Eligible peanuts.

1421283 Determination of type and gual-
ity of farmers stock peanuts.

1421.284 Storage deduction for early deliv-
ery.

1421.285

1421.286

1421.287

Determination of quantity.
Price support rates,
Delivery charge.

1421.288 Maturity of loans.

1421.289 Settlement.

AvurHORITY.—Secs. 4 and 5, 62 Stat. 1070,
as amended (15 U.S.C. 714 (b) and (¢)); secs.
101, 108, 401, 403, 405, 63 Stat. 1051, as
amended (7 U.S.C. 1441, 1445¢c, 1421, 1423,
1425).

Subport—1978 and Subsequent Crops Peanut
Farm-Stored Loan and Purchase Program

§1421.280 Purpose.

This subpart and the General Regu-
lations Governing Price Support for
the 1978 and Subsequent Crops in this
Subchapter B to the extent that the
provisions thereof are not made inap-
plicable by the provisions of this sub-
part, contain the terms and conditions
under which CCC will make farm-
stored peanut loans to, and purchases
from, eligible producers of eligible
1978 and subsequent crops of farmer
stock quota peanuts, Notwithstanding
the provisions of the general regula-
tions, CCC will not make warehouse
storage loans directly to individual
broducers on 1978 and subsequent
crops of peanuts. The General Regula-
tions Covering 1978 and Subsequent
Crops Peanut Warehouse Storage
Loans and Handler Operations in this
Subchapter B, and any amendments
and annual crops supplements thereto
(hereinafter referred to in this subpart
as "phe peanut warehouse storage reg-
ulations™), contain the terms and con-
ditions under which eligible producers
may obtain price support advances on
eligible 1978 and subsequent crops of
Warehouse stored farmers stock pea-
huts from certain cooperative market-
Ing associations which, acting in
behalf of such producers collectively,
Will obtain price support warehouse
storage loans from CCC.

PROPOSED RULES

§1421.281 Availability.

Producers desiring price support for
farmers stock peanuts must request a
farm-stored peanut loan or notify the
ASCS county office of intentions to
sell to CCC no later than the dates set
forth in the appalicable annual peanut
crop supplement to the regulations in
this subpart.

§1421.282 Eligible peanuts,

(a) General. In order to be eligible
for a farm-stored peanut loan or for
purchase, farmers stock peanuts, as
defined in § 1446.3 of the peanut ware-
house storage regulations must meet
the requirements of this section in ad-
dition to the other eligibility require-
ments of § 1421.4 of the general regu-
lations.

(b) Eligible producer. The peanuts
must have been produced by an eligi-
ble producer in one of the areas de-
fined in § 1446.4(b) the peanut ware-
house storage regulations. For the
purpose of this subpart, an eligible
producer is a producer who meets the
requirements of § 1421.3 of the general
regulations and of §1446.13 in the
peanut warehouse storage regulations.

(c) Types. The peanuts must be one
of the types specified in § 1446.3(mm)
of the peanut warehouse storage regu-
lations.

(d) Quoia peanuts. Peanuts must be
quota peanuts as defined in § 1446.3(jj)
of the peanut warehouse storage regu-
lations.

§1421.283 Determination of types and
quality of farmers stock peanuts.

The type and quality of each lot of
farmers stock peanuts acquired by
CCC as a result of a loan or purchase
shall be determined at the time of de-
livery to CCC by a Federal-State in-
spector authorized or licensed by the
Secretary, U.S. Department of Agri-
culture.

§1421.284 Storage deduction for early de-
livery.

The storage deduction for early de-
livery provided for in § 1421.23 of the
general regulations shall be five (5)
cents per day per ton for Virginia-type
peanuts or four and two-tenths (4.2)
cents per day per ton for all other
types of peanuts from the date deliv-
ery is accomplished to, and including,
the original loan maturity date.

§ 1421.285 Determination of quantity.

The gquantity of peanuts placed
under farm-stored peanut loans shall
be determined in accordance with
§1421.18 of the general regulations
and shall be expressed in units of tons
and tenths of tons.

§ 1421.286 Price support rates.

The basic quota price support loan
rates by types for farmers stock pea-
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nuts placed under loan shall be as set
forth in the annual peanut crop sup-
plement to the regulations in this sub-
part.

§ 1421.287 Delivery charge.

A delivery charge of 20 cents per ton
net weight will be made for the quan-
tity of peanuts acquired by CCC as a
result of a loan or purchase and shall
be handled in accordance with
§ 1421.11 of the general regulations. As
used in this subpart, the term ‘“net
weight”” shall have the meaning speci-
fied in § 1446.3(z) of the peanut ware-
house storage regulations.

§ 1421.288 Maturity of loans.

Farm stored peanut loans will
mature on demand but not later than
the date specified in the annual
peanut crop supplement to the regula-
tions in this subpart.

§1421.289 Settlement.

(a) General, Settlement for eligible
peanuts acquired by CCC under a loan
or purchase will be made with the pro-
ducer as provided in paragraphs (a),
(@, (e), (g, (j), and (k) only of
§ 142122 of the general regulations
and in this section. The producer may
deliver under a farm-stored loan only
the quantity of peanuts on which he
had obtained the loan except as pro-
vided in item (b)(2)(i) of this section.

(b) Seitlement values. The settle-
ment value of the peanuts acquired by
CCC shall be the amount computed on
the basis of (1) the net weight and
quality thereof; (2) the quota support
rates, premiums and discounts pro-
vided in the annual peanut crop sup-
plement to the regulations in this sub-
part except that the additional sup-
port rate shall be used (i) for any pea-
nuts for a farm delivered by a produc-
er to CCC which, when added to the
peanuts otherwise marketed or consid-
ered marketed from the farm as quota
peanuts, would exceed the farm
poundage guota if CCC determines
that the producer made an inadver-
tent error in determining the loan
quantity or (ii) for all peanuts which
do not grade Segregation 1 at time of
delivery, (3) an allowance of four-
tenths of a cent ($0.004) per pound,
net weight, to compensate the produc-
er for shrinkage during storage; and
(4) discounts of (i) $2 per ton, net
weight, for each full 1 percent of for-
eign material in excess of 10 percent,
and (ii) $10 per ton, net weight, for
peanuts containing more than 10 per-
cent moisture.

Signed at Washington, D.C. on April
20, 1978.
RAY FITZGERALD,
Executive Vice President,
Commeodity Credit Corporation.

[FR Doc. 78-11503 Filed 4-26-178; 8:45 am]
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[4910-13]
DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
[14 CFR Part 71]
[Docket No. 78-50-261

DESIGNATION OF FEDERAL AIRWAYS, AREA
LOW ROUTES, CONTROLLED AIRSPACE, AND
REPORTING POINTS

Proposed Designation of Transition Area,
Hurtsboro, Ala.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Notice of Proposed Rule-
making.

SUMMARY: This proposed rule will
designate the Hurtsboro, Ala., transi-
tion area and will lower the base of
controlled airspace in the vicinity of
the Sehoy Airport (a private airport)
from 1200 to 700 feet to accommodate
Instrument Flight Rule (IFR) opea-
tions. A special use instrument ap-
proach procedure has been developed
for the Sehoy Airport and is presently
in use. The additional controlled air-
space is required to protect aircraft
conducting Instrument Flight Rule
(IFR) operations.

DATES: Comments must be received
on or before June 30, 1978.

ADDRESS: Send comments on the
proposal to: Federal Aviation Adminis-
tration, Chief, Air Traffic Division,
P.O. Box 20636, Atlanta, Ga. 30320.

FOR FURTHER INFORMATION
CONTACT:

William F. Herring, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, At-
lanta, Ga. 30320; telephone 404-763-
T646.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate
in the proposed rulemaking by submit-
ting such written data, views or argu-
ments as they may desire. Communi-
cations should identify the airspace
docket number and be submitted in
triplicate to the Director, Southern
Region, Federal Aviation Administra-
tion, Attention: Chief, Air Traffic Di-
vision, P.O. Box 20636, Atlanta, Ga.
30320. All communications received on
or before June 30, 1978, will be consid-
ered before action is taken on the pro-
posed amendment. The proposal con-
tained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each public con-
tact with FAA personnel concerned
with this rulemaking will be filed in
the public, regulatory docket.

PROPOSED RULES

AVATLABILITY OF NPRM

Any person may obtain a copy of
this notice of proposed rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs, Attention:
Public Information Center, APA-430,
800 Independence Avenue, SW., Wash-
ington, D.C. 20591, or by calling 202-
426-8058. Communications must iden-
tify the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRMs should
also request a copy of Advisory Circu-
lar No. 11-2 which describes the appli-
cation procedures.

THE PROPOSAL

The FAA is considering an amend-
ment to Subpart G of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to designate the Hurtsboro,
Ala., 700-foot transition area. This
action will provide additional con-
trolled airspace to accommodate air-
craft performing IFR operations at
Sehoy Airport.

DRAFTING INFORMATION

The principal authors of this docu-
ment are William F. Herring, Airspace
and Procedures Branch, Air Traffic
Division, and Keith S. May, Office of
Regional Counsel.

THE PROPOSED AMENDMENT

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, §71.181 (43 FR 440) of
Part 71 of .the Federal Aviation Ad-
ministration Regulations (14 CFR
Part 71) by adding the following:

HURTSBORO, ALABAMA

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Sehoy Airport (Lat, 32°13'12" N.,
Long. 85°28'05” W.).

(Sec, 307(a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)); sec, 6(e), De-
partment of Transportation Act (49 U.S.C.
1655(¢)).)

Nore.—The Federal Aviation Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive order 11949, and
OMB Circular A-107,

Issued in East Point, Ga., on April

19, 1978.

GEORGE R, LACAILLE,
Acting Director, Southern Region.

[FR Doc. 78-11459 Filed 4-26-78; 8:45 am]

[4910-13]

[14 CFR Part 71]
[Airspace Docket No. 78-RM-02]

TRANSITION AREAS AT GWINNER, NORTH
DAKOTA

Withdrawal of Notice of Proposed Rulemaking

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Withdrawal of Notice of
Proposed Rulemaking.

SUMMARY: The Federal Aviation Ad-
ministration issued a Notice of Pro-
posed Rulemaking on February 2,
1978, 43 FR 4437, for cancellation of
transitional areas at Gwinner, N. Dak,
This action was taken pursuant to no-
tification by the owner of the Gwinner
Non-Federal, Non-Directional Beacon
(NDB) of his proposal to reclassify the
navigational aid (NDB) to (VFR) use
only and cancel the published instru-
ment approach. Subsequent to the is-
suance of the NPRM, the sponsor de-
cided to retain the current status of
the navigational aid (NDB) and the
published instrument approach proce-
dures negating the necessity to cancel
the controlled airspace. Consequently,
the Notice of Proposed Rulemaking is
hereby withdrawn.

DATE: Effective date: April 27, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Joseph T. Taber, Airspace Spe-
cialist, Operations, Procedures and
Airspace Branch (ARM-530), Air
Traffic Division, Federal Aviation
Administration, Rocky Mountain
Region, 10455 East 25th Avenue,
Aurora, Colo. 80010; telephone 303-
837-39317. ‘

SUPPLEMENTARY INFORMATION:
HISTORY

On February 2, 1978 the Federal
Aviation Administration published for
comment a proposal to amend Subpart
G of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to
revoke the transition areas at Gwin-
ner, N. Dak. The owner of the Non-
Federal, Non-Directional Beacon
(NDB) at Gwinner, N. Dak. requested
that the NDB be reclassified as a VIR
navigational aid and the Instrument
Approach Procedure be cancelled.

Interested persons were invited to
participate in this rulemaking pro-
ceeding by submitting written com-
ments on the proposal to the FAA.
Subsequent to the issuance of the
NPRM, the sponsor decided to retain
the current status of the NDB and the
published instrument approach proce-
dure.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. Joseph T. Taber, Air
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Traffic Division, and Mr. Daniel J. Pe-
terson, Office of the Regional Coun-
sel, Rocky Mountain Region.

(Sec. 307(a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)); sec. 6(c) of the
Department of Transportation Act (49
U.S.C. 1855(¢)).)

Issued in Aurora, Colo., on April 12,

78.
e M. M. MARTIN,
Director,
Rocky Mountain Region.

[FR Doc. 78-11461 Filed 4-26-78; 8:45 am]

[6320-01]
CIVIL AERONAUTICS BOARD

[14 CFR Part 369]

[Spec. Reg. Docket 31735, SPDR-62B;
SPDR-63B)

PROTECTION OF CHARTER PARTICIPANTS'
FUNDS

Extension of Comment Period

APRIL 21, 1978.
AGENCY: Civil Aeronautics Board.

ACTION: Supplemental Notice of Pro-
posed Rulemaking.

SUMMARY: This notice extends for
an additional 60 days the filing date
for comments in a rulemaking pro-
ceeding that proposes a new part to
the Board's Special Regulations estab-
lishing uniform procedures for the
protection of charter participants’
funds. The extension was requested by
attorneys for the American Society of
Travel Agents, Inc., (ASTA) and the
Air Charter Tour Operators of Amer-
fca (ACTOA).

DATES: Comments by: June 30, 1978.
Reply comments by: July 31, 1978.
Comments and other relevant infor-
mation received after these dates will
be considered by the Board only to the
extent practicable.

ADDRESSES: Comments should be
sent to: Docket 31735, Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428. Comments may be exam-
ined at the Docket Section, Civil Aero-
nautics Board, Room 711, Universal
Building, 1825 Connecticut Avenue,
N.W., Washington, D.C. 20428.

FOR FURTHER INFORMATION
CONTACT;

Richard B. Dyson, Office of the
Gpr_xeral Counsel, Rules Division,
Civil Aeronautics Board, 1825 Con-
hecticut Avenue, N.W., Washington,
D.C. 20428, 202-673-5442.

SUPPLEMENTARY INFORMATION:
By Notice of Proposed Rulemaking
SPDR-63 and SPDR-62, dated Novem-
ber 22, 1977 (42 FR 61408 and 42 FR
61420, December 2, 1977), the Board
broposed amending its Special Regula-
tions to establish a new scheme for the
brotection of charter participants’

PROPOSED RULES

funds. The proposed new Part 369
would require a depository escrow ac-
count and one of three forms of addi-
tional security agreements.

The deadline for filing comments in
response to the notice, originally set
for January 31, 1978 was extended
until May 1, 1978 in SPDR-62A/
SPDR-63a, dated January 19, 1978 (43
FR 3285, January 24, 1978), Docket
31735. The extension of time was
granted upon the request of several
charter operators and carriers, in
order to allow additional time to col-
lect data and to study the impact of
the proposed rule on the charter in-
dustry and particulary on those opera-
tors who are small businesses.

The Board has now received letters
from attorneys for ASTA and ACTOA,
requesting an extension of an addi-
tional 60 days for the filing of com-
ments, In support of the request they
state that a further extension of time
is required in view of significant recent
changes in the charter industry. The
petitioners state that time is needed to
study the impact recent changes in
charter regulations will have on the
soundness of the proposed rules to
protect charter participants' funds. In
addition, they note that the extensive
involvement of charterer associations
in recent Board proceedings has been
time-consuming and has diverted
effort from the issues raised in SPDR-
63 and SPCR-62, particularly from the
development of sound alternatives to
the Board’s proposed rule.

Upon consideration of the above, the
undersigned finds good cause to grant
these requests for another extension
of time for the preparation of views on
the proposed rule. However, because
of this extraordinary extension of
time, totaling 150 days, it should be
emphasized that no further extensions
should be expected.

Accordingly, pursuant to authority
delegated in § 385.20(d) of the Board’s
Organization Regulations (14 CFR
385.20(d)), the time for filing com-
ments is extended to June 30, 1978,
and the time for filing reply comments
is extended to July 31, 1978.

(Sec. 204(a) of the Federal Aviation Act of
1958, as amended 72 Stat. 743, 49 U.S.C.
1324),

SiMoN J. EILENBERG,
Associate General Counsel,
Rules Division.

[FR Doc. 78-11486 Filed 4-26-78; 8:45 am]

[6750-01]
FEDERAL TRADE COMMISSION
(16 CFR Part 461]
CHILDREN'S ADVERTISING

Proposed Trade Regulation Rulemaking and
Public Hearing
AGENCY: Federal Trade Commission.

ACTION: Notice of proposed rulemak-
ing.
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SUMMARY: This rulemaking will con-

sider certain restrictions regarding

television advertising directed towards

children. This notice describes the pro-

f:dures to be followed in this proceed-
g.

DATES AND SCHEDULING: General
written comments, exhibits, and re-
quests to appear at a legislative hear-
ing accompanied by verbatim state-
ment, must be received on or before
October 24, 1978. A legislative hearing
will begin on November 6, 1978, in San
Francisco. The hearing will continue
on November 20, 1978, in Washington,
D.C. ending by December 16, 1978.
Proposed disputed issues of fact that
are malerial and necessary to resolve
at a disputed issues hearing, requests
to cross-examine at a disputed issues
hearing witnesses who appeared at the
legislative hearing, and request to pre-
sent oral rebuttal at a disputed issues
hearing must be received on or before
January 15, 1979. Disputed issues, if
any, will be published February 27,
1979, and rulings of the Presiding Offi-
cer regarding request to present rebut-
tal statements and conduct cross-ex-
amination and regarding the designa-
tion of group representatives will be
made shortly thereafter. Verbatim re-
buttal statements for disputed issues
hearing must be received in writing on
or before March 29, 1879. A disputed
issues hearing, if any, will begin April
2, 1979. Written rebuttal statements
must be received within 20 days fol-
lowing the completion of the disputed
issues hearing. A staff report will be
released July 27, 1979. The Presiding
Officer’s report will be released Sep-
tember 12, 1979. Comments on reports
will be received until October 12, 1979.

ADDRESS: All documents submitted
in response to this notice should be
submitted in five copies, when feasible,
to Morton Needleman, Presiding Offi-
cer, Children’s Advertising, Federal
Trade Commission, Washington, D.C.
20580. These documents will be avail-
able for public inspection in Room 120,
Federal Trade Commission Building,
6th Street and Pennsylvania Avenue
NW., Washington, D.C. In addition,
the verbatim statements of witnesses
appearing for the San Francisco seg-
ment of the legislative hearing will be
available for examination in Room
12470, Federal Building, 450 Golden
Gate Avenue, San Francisco. Calif.
The legislative hearing will commence
November 6, 1978 at 9 a.m., in Room
12138, Federal Building, 450 Golden
Gate Avenue, San Francisco, Calif,
The hearing will continue at 9 a.m.,
November 20, 1978 in Room 332, Fed-
eral Trade Commission Building, 6th
Street and Pennsylvania Avenue NW.,
‘Washington, D.C, 20580.

FOR FURTHER INFORMATION
CONTACT:

Ellis M. Ratner, Program Advisor for
Children’s  Advertising, Federal
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Trade Commission, Washington,
D.C. 20580, 202-724-1464; or Randell
C. Ogg, Division of Advertising Prac-

tices, Federal Trade Commission,
Washington, D.C. 20580, 202-724-
1449.

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the Feder-
al Trade Commission, pursuant to the
Federal Trade Commission Act, as
amended, 15 U.S.C. 41 et seq., the pro-
visions of Part I, Subpart B of the
Commission’s procedures and rules of
practice, 16 CFR 1.7 et seq., and Sec-
tion 553 of Subchapter II, Chapter 5,
Title 5 of the United States Code (Ad-
ministrative Procedure), has initiated
a proceeding for the promulgation of a
Trade Regulation Rule concerning
Children’s Advertising. Because the
Commission has found that the public
interest requires expeditious proce-
dures for the rule, it has determined,
pursuant to 16 CFR 1.20, to employ
the procedures set forth in this notice
for this proceeding.

These procedures are modeled after
those adopted by the Environmental
Protection Agency (EPA) to imple-
ment, the Toxic Substances Control
Act, 15 U.S.C. 2605, which contains a
rulemaking provision virtually identi-
cal to the Commission's authority
under Section 18 of the FTC Act. See
42 FR 61259 (1977). The EPA proce-
dures as adapted by the Commission
contemplate that all information rel-
evant to the proposed rule will be sub-
mitted during the written comment
period or at a legislative-type hearing.
No participants will be allowed to
cross-examine any other participants
at the hearing but they may submit
written questions to the Presiding Of-
ficer who, accompanied by a panel,
may ask those or any other questions.
If, after review of the record of that
hearing and the written comments,
the Commission determines that there
are disputed issues of material fact
that are necessary to resolve, a second
hearing will be held to resolve only
those issues. At this disputed issues
hearing, cross-examination and the
presentation of rebuttal witnesses may
be allowed.

These procedures have received fa-
vorable comment by Senator Ribi-
coff’s Committee on Governmental Af-
fairs in its recent report on delay in
the regulatory process which com-
pared the EPA’'s implementation of its
statute with our implementation of
identical statutory language.?

The EPA procedures where also dis-
cussed at oversight hearings last June
before the House Subcommittee on

‘Senate Comm. on Governmental Affairs,
Study on Federal Regulation, Vol. IV, 85th
Cong,, 1st Sess. 44 (concluding that a trial-
type hearing is necessary only “if there
were a clear conflict over an adjudicative
fact.”)

PROPOSED RULES

Consumer Protection and Finance.
During those hearings Chairman Eck-
hardt observed:

For instance, if as in the case of the Fed-
eral Trade Commission process you invite,
at an early stage, designation of areas for
cross-examination, it seems to me that you
rather invite a tedious, lengthy, detailed ad-
versary process. Whereas, under (EPA's)
proposed procedure in toxic substances, you
don't designate issues until after you have
gone through the legislative hearing and
you have had the panel-type decision. You
get a lot of steam blown off at the level
which may lighten you load later. (H.R.
Rep. No. 95-44, 95th Cong.. 1lst Sess. 28-29
(1977).)

The Commission believes this proce-
dural experiment, which is designed to
expedite this proceeding while afford-
ing interested persons all of their stat-
utory rights, is necessary in view of
need to explore expeditiously the
health and other issues raised by this
proceeding as well as generally to ex-
pedite the conduct of Commission ru-
lemaking,

The Commission has also deter-
mined, pursuant to 16 CFR 1.20, to
provide for designation of the presid-
ing officer by the Chairman. The cur-
rent and projected demands on the
time of the existing ranks of presiding
officers necessitated this departure
from the normal procedure (see 16
CFR 1.13 calling for selection of the
presiding officer by the Special Assis-
tant Director for Rulemaking).

SecTiON A.—THE PROPOSED RULE FOR
CHILDREN'S ADVERTISING

The Commission’s determination to
commence this rulemaking proceeding
arises from consideration of two peti-
tions? for rulemaking concerning tele-
vision advertising of sugared products
to children. On April 6, 1977, the Com-
mission received a petition from
Action for Children’s Television (ACT
Petition)® requesting the promulga-
tion of a trade regulation rule prohib-

2A third petition for rulemaking was filed
jointly by Consumers Union of America and
Committee on Children’s Television, Inc., on
February 18, 1978. This petition raises many
of the issues raised by the two previous peti-
tions and reguests that the Commission
adopt a rule that (1) prohibits brand name
advertising to preschoolers; (2) requires that
advertisers to children aged 6 to 11 fund
non-commercial informational advertise-
ments; (3) requires advertisers to children to
verify that their ads are not unfsir or decep-
tive; and (4) mandates that if the Commis-
sion finds that this verification was unwar-
ranted, the ad will be immediately removed
from the air, and that counter-ads will be
funded by the offending seller.

*ACT is a non-profit corporation located
in Massachusetts organized for the purpose
of improving television programming direct-
ed to children. See ACT Petition at 2. The
ACT Petition is on the public record and is
available for public inspection in the Public
Records Room of the Commission.

iting the advertising of candy prod-
ucts* on television (2) where the domi-
nant appeal of that advertising is to
children, or (b) before 9:05 p.m., or (¢)
on programs where children make up
at least half the audience. On April 26,
1977, the Commission received a peti-
tion from the Center for Science in
the Public Interest (CSPI Petition)®
requesting the promiilgation of a trade
regulation rule prohibiting advertising
on television of snack foods® contain-
ing added sugar and requiring disclo-
sures of amounts of added sugar in
other food products with significant
amounts of sugar’ as well as dental
health risks associated with their con-
sumption. The regulations proposed
by CSPI would apply only during
“children’s programming.” ®

In support of the relief requested,
each petition cites evidence relating to
the enormous numbers of television
advertisements for sugared products
seen by children each year;® the limit-
ed ability of young children—particu-
larly pre-schoolers—to recognize ‘sell-
ing intent”;*® the ‘believability” of
commercial television messages;'' and
the tendency of these television adver-
tisements for sugared products to pro-
mote unblanced over-sugared diefs
which has led to pandemic levels of
tooth decay in this country.' Both pe-
titions cite the dangers to dental
health oceasioned by consumption of
sugared products—particularly be-
tween meals—and review other medi-
cal evidence that consumption of su-
crose—particularly if in excess—con-

‘ACT does not define “candy products”
and proposes that the American Dental As-
sociation or other appropriate body define
the term so as to cover offenders. See ACT
Petition at 50-51.

sCSPI is a non-profit organization located
in Washington, D.C. which investigates and
endeavors to solve problems related to food
and the environment. See CSPI Petition at
2. That Petition is also on the public record
and available for inspection.

SCSPI defines snack foods as those food
products which are depicted in advertising
as being eaten between or affer meais
rather than as part of a meal. CSPI Petition
at 5.

'CSPI defines “significant” when enm-
ployed in the context of “significant
amount of added sugar content” as sugar
constituting 10 percent or more of the calo-
ric content of the food product in question.
CSPI Petition at 6. .

SCSPI defines “children’s programming
as comprising those programs found on the
basis of reputable viewer surveys to have ai
average audience consisting of 50 pecent or
more individuals under 12 years of age.
CSPI Petition at 5.

»ACT Petition at 2-3; CSPI Petition at 13-

14.

1 ACT Petition at 15-16; CSPI Petition at
18-19.

UACT Petition at 20; CSPI Petition at 17-
18.
2ACT Petition at 4-8; CSPI Petition &
12-15.
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tributes to nutrition-related prob-
ms."

Each petition concludes that televi-
sion advertising of sugared products
directed to children is both deceptive
and unfair in violation of sections §
and 12 of the Federal Trade Commis-
sion Act, 4

To ensure that the petitions received
full and fair consideration, the Divi-
sion of Advertising Practices under-
took a broad inquiry into the full
range of factual and legal issues raised
by the petitions. The staff has set
forth the results of that investigation
in a publicly available document enti-
tled Staff Report on Televised Adver-
tising to Children. *®

The petitions raise, and the Report
discusses, facts which suggest that the
televised advertising of any product di-
rected to young children who are too
young to understand the selling pur-
pose of, or otherwise comprehend or
evaluate, commercials may be unfair
and deceptive within the meaning of
Section 5 of the Federal Trade Com-
mission Act, requiring appropriate
remedy.'* The Report also discloses
facts which suggest that the current
televised advertising of sugared prod-
ucts directed to older children may be
unfair and deceptive, again requiring
appropriate remedy."”

The staff Report sets forth the facts
(Part III), applies the law to the facts
(Part IV), examines jurisdictional and
constitutional issues (Part V), dis-
cusses the advantages and disadvan-
tages of five possible remedies, and
recommends adoption of three of the
five (Part VI).

The Commission has carefully and
deliberately considered the staff
report and recommendations. Based
upon that report, the Commission be-
lieves that a comprehensive rulemak-
ing proceeding addressing the prob-
lems posed by television advertising to
children is necessary and appropriate.

The Commission has reviewed each
of the remedies addressed by the staff.
Each remedy has merit and each
remedy may entail technical difficul-
ties and drawbacks. For each proposed
remedy there remain unanswered
Questions, the answers to which may
alter the Commission’s judgment as to
their appropriateness.

4 ;’OACT Petition at 8-12; CSPI Petition at
25"ACT Petition at 43-49; CSPI Petition at

“Copies of this report may be obtained by
Writing: Distribution and Duplication
Branch, Federal Trade Commission Bulld-
ing, Room 128, 6th Street and Pennsylvania
Avenue NW., Washington, D.C. 20580.

JThe staff Report defines this group
(“young children”) as children who are un-
der the age of 8. The Commission seeks com-
ments on the appropriateness of this age
classification.

’The staff Report defines this group
(“older children”) as children between the
ages of 8 and 12. The Commission seeks com-
ments on the appropriateness of this age
Classification,
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The staff’s recommemdation is one
possible response to the need for a
comprehensive remedial approach and
the Commission desires that the
“package” proposed by the staff re-
ceive serious consideration. According-
ly, the Commission invites comment
on the advisability and manner of im-
plementation of a rule which would in-
clude the following three elements:

(a) Ban all televised advertising for
any product which is directed to, or
seen by, audiences composed of a sig-
nificant proportion of children who
are too young to understand the seil-
ing purpose of or otherwise compre-
hend or evaluate the advertising;

(b) Ban televised advertising for sug-
ared food products directed to, or seen
by, audiences composed of a signifi-
cant proportion of older children, the
consumption of which products poses
the most serious dental health risks;

(c) Require televised advertising for
sugared food products not included in
Paragraph (b), which is directed to, or
seen by, audiences composed of a sig-
nificant proportion of older children,
to be balanced by nutritional and/or
health disclosures funded by adver-
tisers.

In addition, the Commission desires
comment on the appropriateness and
workahility of the following alterna-
tive remedial approaches, as well as
other possible remedies not contained
in the foregoing list or discussed in the
staff report:

1. Affirmative disclosures located in
the body of advertisements for highly
cariogenic products directed to chil-
dren.

2. Affirmative disclosures and nutri-
tional information contained in sepa-
rate advertisements, funded by adver-
tisers of highly cariogenic products ad-
vertised to children.

3. Limitations upon particular adver-
tising messages used and/or tech-
niques used to advertise to very young
children, or to advertise highly cario-
genic products to all children.

4. Limitations upon the number and
frequency of advertisements directed
at very young children; limitations
upon the number and frequency of all
advertisements of highly cariogenic
products directed at all children.

SeCTION B—INVITATION TO COMMENT

Any interested person may submit to
Morton Needelman, Presiding Officer,
Children’s Advertising, Federal Trade
Commission, Washington, D.C. 20580,
data, views, or arguments on any issue
of fact, law or policy which may have
some bearing on the proposed rule.
Such written comments will be accept-
ed until October 24, 1978. To assure
prompt consideration, comments
should be identified as “Children’s Ad-
vertising Rulemaking Comment’.

SECTION C—GENERAL QUESTION AND
ISSUES
While interested person are invited
to address any questions of fact, law or
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policy which they feel may have bear-
ing upon the proposed rule, listed
below are several general questions
and issues of fact about which the
Commission particularly desires com-
ment, in writing or orally at the legis-
lative hearing.

ISSUES RELATED TO PARAGRAPH (a) OF
STAFF PROPOSAL

1. Is there a specific age below which
significant numbers of children are
unable to understand the selling pur-
pose of, or are otherwise unable to
comprehend or evaluate, advertising?
If so, what is that age?

2. Is televised advertising for any
product directed to, or seen by, young
children who are unable to understand
its selling purpose, or are otherwise
unable to comprehend or evaluate
that advertising, unfair and/or decep-
tive within the meaning of Section 5
of the Federal Trade Commission Act?
If so, is the remedy suggested in para-
graph (a) of the Staff proposal appro-
priate?

3. How should the terms “directed to
or seen by"” be defined? For example,
should restrictions be imposed when
young children constitute a certain
minimum percentage of the viewing
audience? If so, what should that per-
centage be? Should the percentage
vary with the time of day? Are there
other feasible regulatory mechanisms
by which to define the term “directed
to or seen by”’?

4. Will the proposed ban on televised
advertising to young children adverse-
ly affect the quantity or quality of
children’s television programming?
Are there considerations—economic,
competitive, legal or otherwise—
which would preclude or limit reduc-
tions in the quantity or quality of chil-
dren’s television programming? Is
there any evidence which would assist
the Commission to estimate the mag-
nitude of the harm to very young chil-
dren from exposure to advertising
whose selling intent or content they
may be unable to understand?

5. Are there alternatives to a ban on
televised advertising to very young
children that the Commission should
consider? Comment on the propriety
agd feasibility of alternatives is invit-
ed.

IssUES RELATED TO PARAGRAPHS (b) AND
(c) oF STAFF PROPOSAL

6. Is there evidence which bears
upon the proposition that advertising
of certain highly sugared products to
children causes increased tooth decay
in children, by causing greater con-
sumption of cariogenic products by
children than would occur without the
advertising? If so, how serious is the
effect of such advertising, and what
improvement in the incidence of tooth
decay might be expected to result by
limiting, eliminating, or requiring
qualification of such advertising? Is
there evidence to indicate that tele-
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vised advertising of sugared products
is more harmful to children than
other forms of advertising, such as
point of sales messages? Does this
harm justify more stringent restric-
tions, including bans?

7. In a report prepared for the Food
and Drug Administration, the Feder-
ation of American Societies for Experi-
mental Biology stated that *“Sucrose is
among the most cariogenic substances.
However, the magnitude of the effect
is complex and depends on frequency
of consumption, duration of exposure,
the form in which the sucrose is fed
and the nature of the other materials
eaten with sucrose.”!* What factors
affect the cariogenicity of sucrose and
what are their relative magnitudes?

8. Does between-meal consumption
of sugared products have a sufficiently
greater negative impact on dental
health than consumption of sugared
products at mealtime so as to justify
more stringent regulation of television
advertising of the former than the
latter? If so, how should regulations
be phrased so as to distinguish be-
tween the two classes of products?

9. What evidence is there that sugar
consumption contributes to or acts as
a potentiating factor with respect to
non-dental health or nutrition-related
problems, whether in childhood or in
later life?

10. What is the nature and extent of
the awareness of children at various
ages of the impact on their dental
health or nutrition of consumption of
sugared products? Does this awareness
vary with the product? What is the
impact of advertising of sugared prod-
ucts on that awareness? Does the
impact vary with the product?

11. How should the term “directed to
or seen by” be defined with respect to
the older group of children? For exam-
ple, should television advertisements
be presumed to be addressed to chil-
dren when children constitute a ma-
jority of the audience viewing it? Are
there any other.definitions which are
appropriate?

12. Should warnings or disclosures
be presented to children in televised
sugared snack food advertising?
Should they include disclosure of
sugar content or of dental health risks
or other risks to health? How can in-
formation concerning possible harms
arising out of sugar consumption be
communicated most effectively to chil-
dren? Should it be presented in the
course of children’s programming or at
other times? Should food and nutri-
tional-related television messages be
directed to children and to parents?
Can that information be presented
most effectively within the advertising
for the produet itself, or elsewhere?
Are there certain techniques or ap-
proaches, such as animation or make-

“LSRO Report at 12.
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believe settings, which will ensure that
such message are meaningful? How
can messages be made appropriate for
children of differing ages in the view-
ing audience?

13. Who should devise such mes-
sages? Should advertisers of products
regulated by paragraph (c) prepare
these disclosures? Or should they be
prepared by other persons or organiza-
tions? Are there persons or organiza-
tions with expertise in the subject
areas of dentistry, nutrition and medi-
cine, as well as in communicating with
children, who are interested in partici-
pating in a program designed to pro-
vide children with supplementary in-
formation concerning harms arising
out of sugar consumption? How can
the Commission ensure that such mes-
sages are professionally created and
produced?

14. Will the remedies proposed in
paragraphs (b) and (c)—a ban on ad-
vertising to children for certain sug-
ared foods and balanced nutritional
and health disclosures for certain
other sugared foods—adversely affect
the quality or quantity of children's
television programming? Are there
considerations—economic, competitive,
legal or otherwise—which would pre-
clude or limit reductions in the guanti-
ty or quality of children’s televised
programming?

15. Various remedies designed to
undo harms arising out of television
advertising of sugared products to
children are identified and discussed
at Part VI of the staff’s Report to the
Commission. Comment on the propri-
ety and feasibility of each of these
remedies, whether alone or in combi-
nation with others, is invited. In par-
ticular, we invite comment on whether
there are certain categories of claims
which, because of their special capac-
ity to negatively influence children,
should be prohibited in television ad-
vertising of sugared products to chil-
dren. Such claims might include, for
example, excessive promotions of the
virtues of sugar or sweetness. We
invite identification of others.

ADDITIONAL ISSUES

16. In light of the First Amendment
protection afforded commercial
speech, what considerations should be
applied in deciding whether a ban on
television advertising to very young
children, or of certain sugared prod-
ucts, is constitutionally permissible?
What basis, other than deception, can
be used to justify a restriction or ban
on commercial speech to children that
is consistent with the First Amend-
ment? Is advertising to young children
deception solely because they are
unable to appreciate the commercial
nature of such messages? Do, “Bates v.
State Bar of Arizona,” 45 US.L.W.
4895 (U.8. June 27, 1977), and “Virgin-
ia State Board of Pharmacy v. Virginia

Citizens Consumer Council,” 425 U.S,
748 (1976), contemplate some form of
misrepresentation, either by affirma-
tive misstatement or omissions, before
restrictions may be imposed? Assum-
ing non-deceptive advertising to chil-
dren is protected speech under the
First Amendment, what considerations
are relevant in determining whether a
ban on TV advertising to young chil-
dren constitutes a reasonable time,
place or manner restriction?

SecTION D—LEGISLATIVE HEARING

* A public, legislative-type hearing will
begin on November 6, 1978, at 9 a.m,,
in Room 12138, at the Federal Build-
ing, 450 Golden Gate Avenue, San
Francisco, Calif. The hearing will con-
tinue at 9 a.m., Novemer 20, 1978, in
Room 332, Federal Trade Commission,
6th and Pennsylvania Avenue NW.,
Washington, D.C. 20580. If you desire
to present your views orally at this
hearing, you must so advise the Pre-
siding Officer, and furnish him with a
verbatim copy of the statement you
wish to read or summarize and an esti-
mate of the time you will need, no
later than October 24, 1978. Your re-
quest to appear must indicate whether
you prefer to appear in San Francisco
or Washington, D.C., and it must in-
clude a list containing any dates be-
tween November 6, 1978, and Decem-
ber 16, 1978, on which you could not
be present to give your statement.

The Presiding Officer has the right
to limit the number of witnesses to be
heard if the orderly conduct of the
hearing so requires. Although the Pre-
siding Officer may change the dead-
lines established by this notice, they
will not be extended and hearing dates
will not be postponed unless hardship
to participants can be demonstrated.

1. Conduct of the legislative hearing.
The Presiding Officer appointed for
this proceeding shall have all powers
prescribed in 16 CFR 1.13(c), subject
to the limitations described in this
notice. He shall preside at the legisla-
tive hearing and may be accompanied
by one or more members of the Com-
mission and such experts, including
Commission staff economists, as the
Presiding Officer may designate 1o
assist him, Any member of this panel
may question any participant in the
hearing on any subject relating to the
rule. Interested persons may submit
questions in writing for the President
Officer to ask and he may, in his dis-
cretion, ask any question. Any person
who appears at the legislative hearing
may be required to appear at the dis-
puted issues hearing for cross-exami-
nation.

2. Instructions to participanis—a.
Presentation of your statement. It will
not be necessary for you to read your
verbatim statement at the hearing.
You may summarize your statement
or simply appear to answer questions

FEDERAL REGISTER, VOL. 43, NO. 82—-THURSDAY, APRIL 27, 1978




with regard to the important aspects
of that statement. No witness will be
allowed more than 20 minutes to read
or summarize his or her statement
unless express approval is given in ad-
vance by the Presiding Officer.

b. Use of exhibits. Use of exhibits
during oral presentations is encour-
aged, especially when they are to be
used to help clarify technical or com-
plex matters. If you plan to offer doc-
uments as exhibits, they must be filed
during the general comment period so
they can be studied by other interest-
ed persons. Mark each of the docu-
ments with your name, and number
them in sequence, e.g., Jones Exhibit
L.

¢. Expert witnesses. If you are going
to testify as an expert witness, you
must attach to your statement a cur-
riculum vitae, biographical sketch,
resume, or summary of your profes-
sional background and a bibliography
of your publications. It would be help-
ful if you would also include documen-
tation for the opinions and conclu-
sions you express by footnotes to your
statements or in separate exhibits, If
your testimony is based upon or chief-
ly concerned with one or two major
scientific works, copies must be fur-
nished. The remaining citations to
other works can be accomplished by
using footnotes in your statement re-
ferring to those works.

d. Reswlis of surveys and other re-
search studies. If in your testimony
you will present the results of a survey
or other reseach study, as distin-
guished from simple references to pre-
viously published studies conducted by
others, you must also present as an ex-
hibit or exhibits in compliance with
paragraph (a) above the following:

i. A complete report of the survey or
other research study and the informa-
tion and documents listed in (iD
through (v) if they are not included in
that report.

li. A description of the sampling pro-
cedures and selection process, includ-
ing the number of persons contacted,
the number of interviews completed,
and the number of persons who re-
fused to participate in the survey.

lii. Copies of all completed question-
haires or interview reports used in con-
ducting the survey study if respon-
dents were permitted to answer ques-
lions in words of their choice rather
then to select an answer from one or
more answers printed on the question-
haire or suggested by the interviewer.

Iv. A description of the methodology
Used in conducting the survey or other
résearch study including the selection
of and instructions to interviewers, in-
troductory remarks by interviewers to
respondent and a sample question-
haire or other data collection instru-
ment,

V. A description of the statistical
Procedures used to analyze the data
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and all data tables which underlie the
results reported.

Other interested persons may wish
to examine the questionnaires, data
collection forms and any other under-
lying data not offered as exhibits and

which serve as a basis for your testi- .

mony. The information along with
punch cards or computer tapes which
were used to conduct analyses should
be made available (with appropriate
explanatory data) upon request of the
Presiding Officer. The Presiding Offi-
cer will then be in a position to permit
their use by other interested persons
or their counsel,

e. Other information relevant to the
rule. Any person who seeks to present
information either orally or in writing,
shall also present any studies or sur-
veys in the possession, custody or con-
trol of the person or the organization
he represents or is otherwise compen-
sated by in connection with this pro-
ceeding which support, contradict or
otherwise pertain to the person’s pre-
sentation. This need not include infor-
mation submitted by any other person
or information which is publicly avail-
able.

SEcTION E—DIsPUTED ISSUES HEARING

1. Designation of issues and wil-
nesses. No later than January 15, 1979,
any interested person may submit for
purposes of a second hearing proposed
disputed issues of fact that are materi-
al and necessary to resolve within the
meaning of Section 18 of the FT'C Act.
If you are proposing disputed issues,
you must identify your interest with
respect to each issue. The issues must
be ones of specific or adjudicative, in
contrast to legislative, fact. See H.R.
Rep. No. 93-16086, 93rd Cong., 2d Sess.
33 (1974) (Conference Report); Davis,
Administrative Law Treatise, §§7.01-
7.04 (1970 Supp.). Only those crucial
issues about which a bona fide dispute
(established on the written record or
at the legislative hearing) exists
should be proposed to the Commis-
sion. They are the types of issues that
are generally susceptible to definitive
resolution through cross-examination,
It is therefore possible that few, or no
issues will require designation. In any
event, the Commission -expects that
substantially fewer issues will be desig-
nated than have been designated in
most previous Commission rulemak-
ings under Section 18 of the Federal
Trade Commission Act, Because a dis-
puted issues hearing may be unneces-
sary and in any event will be narrow in
scope, interested persons wishing to
ensure that their views are fully con-
sidered should make full submissions
to the record during the initial com-
;nent period.or at the legislative hear-
ng.

If you want to cross-examine a
person who has presented evidence on
the record or to rebut evidence on the

17971

record at a disputed issues hearing,
you must specify the person to be
cross-examined or the person who
shall appear with the rebuttal presen-
tation, the specific presentation to
which the cross-examination or rebut-
tal will be addressed, and a proposed
disputed issue to which the cross-ex-
amination or rebuttal relates. The Pre-
siding Officer has the power to disal-
low any cross-examination or rebuttal
presentation which is not directed to a
disputed issue designated by the Com-
mission or which is not appropriate
and required for a full and true disclo-
sure with respect to such an issue. No
further presentations will be permit-
ted at this hearing. The Presiding Of-
ficer may conduct any examination,
including cross-examination, to which
a person may be entitled.

2. Notice of dispuled issues. No later
than February 27, 1979, the Commis-
sion shall publish a notice in the Fed-
eral Register designating any issues
which it has determined to be disputed
issues of fact that are material and
necessary to resolve. The Commission
may decide that some of those issues
may appropriately be resolved by
means of written rebuttal submissions
only and will identify any such issues
in the notice. Shortly therafter, the
Presiding Officer shall determine
what cross-examination and oral re-
buttal presentations will be allowed
and shall identify groups of persons
with the same or similar interests in
the proceeding who will be required to
choose a single representative for pur-
poses of cross-examination. If a group
is unable to select a representative,
then the Presiding Office may select a
representative of each group provided
that no person shall be denied the op-
portunity to cross-examine if she or he
seeks to present substantial and rele-
vent issues which will not be adequate-
ly presented by the group representa-
tive,

3. Conduct of hearing. A disputed
issues hearing shall begin April 2,
1979. No later than March 29, 1979,
persons who will make oral rebuttal
presentations shall file with the pre-
siding Officer a verbatim aecount of
their presentations. This advance
notice is required so that other inter-
ested persons can prepare for cross-ex-
amination if appropriate. The instruc-
tions of Section D (2) above apply
equally with respect to rebuttal pre-
sentations in the disputed issues hear-
ing.

SecTION F—POST-HEARING PROCEDURES

Interested persons will be afforded
20 days after the close of the disputed
issues hearing to file written rebuttal
submissions concerning disputed issues
designated for the disputed issues
hearing or disputed issues identified
by the Commission on which only
written rebuttal submissions will be re-
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ceived. All such submissions must be
based only upon identified, properly
cited matters already in the record.
The presiding Office will reject all
submissions which are essentially ad-
ditional written comments in contrast
to rebuttal.

Not later than July 27, 1979, the
staff shall release its report on the
proceeding analyzing the record in-
cluding the disputed issues, if any, and
make its recommendations as to the
form of the final rule. The Presiding
Officer’s report shall be released not
later than September 12, 1979 and
shall generally be confined to points
of difference with the staff report.
Post record comments, as described in
§ 1.13 (h) of the Commission’s rules of
practice, may be submitted until Octo-
ber 12, 1979.

SecTiON G—RULEMAKING RECORD

In view of the substantial rulemak-
ing records that have been established
in prior trade regulation rulemaking
proceedings (and the consequent diffi-
culty in reviewing such records), the
Commission urges all interested per-
sons to consider the relevance of any
material before placing it on the rule-
making record. While the Commission
encourages comments on its proposed
rule, the submission of material that is
not generally probative of the issues
posed by the proposed rule merely
overburdens the rulemaking record
and decreases its usefulness, both to
those reviewing the record and to in-
terested persons using it during the
course of the proceeding. Readily
available public material, such as
books, articles, and journals should
only be incorporated by reference in
submissions for the record. The Com-
mission’s rulemaking staff has re-
ceived similar instructions. Material
that the staff has obtained during the
course of its investigation prior to the
initiation of the rulemaking proceed-
ing that is not placed in the rulemak-
ing record will be made available to
the public, to the extent that it is con-
sidered to be non-exempt from disclo-
sure under the Freedom of Informa-
tion Act, 5 U.S.C. 552.

SecrioN H—COMPENSATION FOR REPRE-
SENTATION IN RULEMAKING PROCEED-
INGS

Pursuant to Section 18 (h) of the
PTC Act, funds may be available for
reimbursement of public participation
costs incurred in this proceeding to
those who satisfy the requirements of
§1.17 of the Commission's rules. For
further information regarding com-
pensation contact Bonnie Naradzay,
Special Assistant for Public Participa-
tion, Bureau of Consumer Production,
Federal Trade Commission, 6th Street
and Pennsylvania Avenue NW., Wash-
ington D.C. 20580, 202-523-3391.

Issued: April 27, 1978.
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By direction of the Commission.

CaroL M, THOMAS,
Secretary.

[FR DOC. 78-11323 Filed 4-26-78; 8:45 am]

[6355-01]

CONSUMER PRODUCT SAFETY
COMMISSION

[16 CFR 1115, 1116]

SUBSTANTIAL PRODUCT HAZARDS

Proposed Requirements, Policies, and
Procedures

AGENCY: Consumer Product Safety
Commission.

ACTION: Opportunity for oral presen-
tation and additional comments on
proposed regulation.

SUMMARY: On September 15, 1977,
the Commission proposed for public
comment a rule setting forth its inter-
pretation of the requirements of sec-
tion 15(b) of the Consumer Product

Safety Act that manufacturers, im- .

porters, distributors, and retailers of
consumer products immediately report
to the Commission products that fail
to. comply with an applicable consum-
er product safety rule or contain a
defect which could create a substantial
produet hazard. The proposed rule
would clarify when a firm has ob-
tained information which reasonable
supports the conclusion that one of its
products contains a reportable non-
conformity with an applicable consum-
er product safety rule or a defect
which could create a substantial prod-
uct hazard. In addition, the proposed
rule defines the information that must
be supplied to the Commission as part
of a report under section 15 and sets
forth procedures and policies govern-
ing processing of reports and remedial
action. The purpose of this notice is to
announce that due to the number of
comments received on this proposal
and the importance and complexity of
the issues raised, the Commission had
decided to hold a limited public hear-
ing to receive oral presentations and
has decided to receive written com-
ments specifically directed to the
issues identified in this notice. Com-
ments should not duplicate comments
previously submitted.

DATES: (1) Those unable to appear at
the public hearing may submit written
comments on the specific issues identi-
fied in this notice by May 5, 1978. (2)
There will be an opportunity for inter-
ested persons to orally present data,
views, or arguments regarding these
specific issues on May 5, 1978, at 9:30
a.m. in Room 390, Third Floor, Feder-
al Building, Second Avenue, Seattle
Wash. Oral presentations should not
exceed ten (10) minutes. Those wish-
ing to make oral presentations should

notify the Commission’s Seattle area
office 206-442-5276, by May 4, 1978. A
written copy of the oral comments
should be submitted to the Office of
the Secretary of the Commision by
May 12, 1978

ADDRESS: Written comments should
be submitted to the Office of the Sec-
retary, Consumer Product Safety
Commission, Washington, D.C. 20207.
All material which the Commission
has that is relevant to this proposed
regulation, including comments that
have been or may be received regard-
ing the proposed regulation, may be
seen in and copies obtained from the
Office of the Secretary, Consumer
Product Safety Commission, Third
Floor, 1111 18th Street NW., Washing-
ton, D.C.

FOR FURTHER INFORMATION
CONTACT:

Eric Stone, Product Defect Correc-
tion Division, Consumer Product
Safety Commission, Washington,
D.C. 20207, 202-492-6608.

Persons wishing to make oral pre-
sentations should contact: Mr, Lee
Baxter at the Commission’s Seattle
area office, 206-442-5276.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On September 16, 1977, the Consum-
er Product Safety Commission (Com-
mission) published in the FEDERAL
REGISTER proposed regulations enti-
tled “Substantial Product Hazards.
Proposed Reporting Requirements for
Manufacturers, Importers, Distribu-
tors, and Retailers of Products” under
section 15(b) of the Consumer Product
Safety Act (CPSA) (15 U.S.C. 2064(b))
and invited comments from the public
(42 FR 46720). Section 15(b) of the
Consumer Product Safety Act requires
that every manufacturer, distributor,
or retailer of a consumer product who
obtains information which reasonably
supports the conclusion that such
product either fails to comply with an
applicable consumer product safety
rule, or contains a defect which could
create a substantial product hazard,
shall immediately inform the Commis-
sion, unless such manufacturer, dis-
tributor, or retailer has actual knowl-
edge that the Commission has been
adequately informed of such defect or
failure to comply. Section 15(a) de-
fines a substantial product hazard as 2
failure to comply with an applicable
consumer product safety rule or a
product defect which because of the
pattern of defect, the severity of the
risk, the number of defective products,
or other reasons, presents a substan-
tial risk of injury to the consumer.
Sections 15(¢) and (d) set forth various
actions that the Commission can take
to eliminate a hazard, including order-
ing the firms in question to notify the
public, and/or to repair, replace, or
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refund the purchase price of the prod-
uct. In addition, the Commission may
seek to enjoin further sale or distribu-
tion of the product.

The proposed rule combines into one
regulation many of the existing Com-
mission policies and procedures under
section 15(b), set forth in 16 CFR
Parts 1115 and 1116. In addition, it
clarifies the reporting requirements of
section 15(b) by defining the term
“defect,” indicating the kinds of infor-
mation that are reportable, and ex-
plaining when an obligation to report
arises,

The Commission received 133 com-
ments from consumer groups, manu-
facturers, importers, distributors, re-
tailers, trade associations, private la-
belers, and others concerning various
aspects of the proposed rule. Because
a number of these comments indicate
concern or confusion about basic pro-
visions of the proposed rule, the Com-
mission has determined that it is in
the public interest to allow interested
parties to make oral presentations on
the specific issues framed by the Com-
mission in a public hearing. Parties
unable to make an oral presentation
may submit written comments on
these issues. The Commission asks
that where possible, commenters
should provide alternative language,
economic data, and specific examples
to support their arguments. The Com-
mission believes that the additional
comments on these issues will help it
to formulate a fair and effective final
rule. The Commission is considering is-
suing this rule as a substantive rather
than an interpretative rule. The Com-
mission asks that commenters evalu-
ate the impact of each of the provi-
sions for which comments are solicited
with this possibility in mind. As a
result, commenters may wish to ad-
dg‘ess the impact that one of these pro-
visions might have both if it is legisla-
tive or interpretative in nature.

IssuEs RAISED

Erom the comments already re-
ceived, the Commission has identified
the issues discussed below as those as-
pects of the proposal producing the
greatest misunderstanding or contro-
versy. The Commission is therefore
seeking additional comments limited
Specifically to one or more of these
iIssues, At the oral presentation, com-
ments not addressing one or more of
these issues may be ruled out of order.

The fact that the Commiission is not
Seeking comment on all issues con-
tained in the proposed regulations
does not mean that the Commission
has foreclosed all thought on issues
for which comments are not being
Sought. Rather, it means that the
Commission believes that adequate
Comments have already been received
on the excluded issues.

1. The definition of defect as any
aspect of a product which creates an
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unnecessary risk of injury (proposed
§1115.3(b)X(3)).

The failure to include a definition of
“defect” in the CPSA has created un-
certainty for the Commission and
those subject to the Act in determin-
ing when a report under section 15(b)
is required. The Commission has
viewed the legal concept of “defect” as
having a meaning broader than the
dictionary or common usage defini-
tion. In specific cases, the Commission
or its staff has applied section 15(b) to
consumer products manufactured ex-
actly in accordance with specifications
but posing a substantial risk of injury
inherent in the design of the product.
In another case, the staff believes that
the failure to provide adequate instal-
lation instructions for an otherwise
safety-designed and constructed con-
sumer product creates a reportable
“defect.” The proposed definition of
“defect” contained in §1115.3(bX3)
represents an effort to incorporate the
Commission’s broad interpretation of
the word and provide guidance to par-
ties subject to section 15(b). Numerous
comments on the proposed definition
were submitted, including statements
that it is too broad, imprecise and sub-
jective. Alternative approaches would
be to have no definition at all or to de-
scribe the factors that the Commission
includes in its concept of defect, in-
cluding design, construction, packag-
ing, ete. The Commission seeks com-
ments on these alternatives and in-
vites additional proposals.

2. A firm is deemed to have received
information 5 days after an employee
has received the information (pro-
posed § 1115.10¢d)).

Proposed § 1115.10(d) provides that a
firm subject to section 15(b) is deemed
to have received information within a
reasonable time, but not more than 5
working days, within which the infor-
mation has been received by an offi-
cial or employee of the firm in the
normal course of business. The propos-
al reflects Commission experience
with firms that failed to provide ade-
quate internal procedures for trans-
mitting product safety information to
the officer or employee responsible for
reporting to the Commission. Com-
menters have objected to the Commis-
sion’s selection of 5 working days as a
maximum reasonable time. The Com-
mission wishes to know from firms
that have established internal proce-
dures for transmitting product safety
information and have delegated the
reporting function, whether 5 daysisa
reasonable period of time, Please pro-
vide the reasons for the answer. Sug-
gestions and discussions are invited on
alternatives for meeting the Commis-
sion’s concern.

3. The presumption that a product-
related death or grievous bodily injury
should be reported unless a firm has
clear evidence that the death or injury
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is not the result of a product defect or
nonconformity with a consumer prod-
uct safety rule (proposed § 1115.11(a)).

The Commission views the reporting
requirement of section 15(b) as one of
the most important statutory mecha-
nisms for safeguarding the public
from injury from hazardous consumer
products. Proposed § 1115.11(a) estab-
lishes a presumption that firms have
obtained information which reason-
ably supports the conclusion that a
product fails to conform with an appli-
cable consumer product safety rule or
contains a defect which could create a
substantial product hazard when it re-
ceives information that the product
was involved in a death or grievous
bodily injury, unless it has clear evi-
dence that the injury was not caused
by a nonconformity or defect. The
Commission staff anticipates that if
this section is adopted as a final regu-
lation, firms learning of a death or
grievous bodily injury will either uti-
lize the period provided for investiga-
tion and evaluation (§ 1115.11(¢)(1)) or
will immediately notify the Commis-
sion (§1115.11(¢X2)). Many commen-
tors oppose this presumption and pre-
dict that proposed §1115.11(a) will re-
quire firms to report a large volume of
useless information on conforming or
nondefective products because there is
not an adequate opportunity for sub-
ject firms to assess the safety of the
product or the accuracy of the acci-
dent report. They questien whether
the Commission will be able to assess
the resulting defect reports. In addi-
tion, many express concern that the
reporting of unverified information
will increase the risk of private prod-
ucts liability suits against subject
firms. In view of the controversy sur-
rounding this proposal, the Commis-
sion invites new comments and ailter-
native proposals to the provision that
retain the basic idea that firms be en-
couraged to investigate serious acci-
dents involving their products to de-
termine if a substantial product
hazard may be present.

4. The listing of types of information
which the Commission believes should
be studied and evaluated to determine
if there is an obligation to report; the
allowance of a period, not to exceed 10
working days, to conduct such study
and evaluation (proposed § 1115.11(b)).

Proposed §1115.11(b) lists several
types of information that a manufac-
turer, importer, distributor, or retailer
should study and evaluate, absent a
report of death or grievous bodily
injury associated with a consumer
product, to determine if there is an ob-
ligation to report under section 15(b).
The purpose of the section is to be
sure subject firms recognize that in-
formation which may trigger the re-
porting obligation may be obtained
from sources other than a report of
death or grievous bodily injury. For
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example, consumer complaints may
lead a manufacturer to conduct an en-
gineering or laboratory analysis of the
product. The results may, in turn, lead
to design or quality control changes
that remove a hazard from future pro-
duction but do not remove the hazard
from past production. Study of the
type of information listed in proposed
§1115.11(b) is to be accomplished
within a reasonable period of time, not
to exceed 10 working days in accor-
dance with proposed § 1115.11(¢c). The
Commission is seeking comments on
the §1115.11(¢c) generally, and specifi-
cally on whether the allowance of 10
working days is a reasonable period of
time and or whether a firm should be
held to the conclusions that would be
drawn from the data had it been prop-
erly analyzed. Interested parties are
invited to comment on the reasonable-
ness of these proposals.

5. The confidentiality and disclosure
of information submitted to the Com-
mission in a report under section 15
(proposed § 1115.13).

Proposed §1115.13 provides that a
person who submits information in a
report under section 15 must submit
with the report a written request (or
indicate that such a request will be
submitted within 10 working days)
that the information be considered
exempt from disclosure under the
Freedom of Information Act, as
amended (15 U.S.C. 552(b)), or the
CPSA. The proposed section also de-
scribes CPSA section 6(b), which gen-
erally requires 30 days notification to
manufacturers and private labelers
before information is made public.
Comments on this proposed section in-
cluded suggestions that the Commis-
sion treat as confidential all informa-
tion contained in the initial report, all
information submitted until the Com-
mission finds that the product con-
tains a substantial product hazard, or
all information submitted until the re-
porting party has been notified of a re-
quest for disclosure and has had an
opportunity to object. At least one
commenter suggested that in the
event the Commission did not find
that the product contained a substan-
tial product hazard, the information
should be returned to the party that
submitted it. The Commission is seek-
ing comments specifically on these
proposals and generally on the confi-
?entiallty of information submitted to
t.

PROCEDURES FOR ORAL AND
WRITTEN COMMENTS: There will
be an opportunity for interested per-
sons to orally present data, views, or
arguments on the aspects of the pro-
posed regulation described in this
notice on May 5, 1978 at 9:30 a.m. in
the North Auditorium, Fourth Floor,
Federal Building, 915 Second Avenue,
Seattle, Wash. Those wishing to make
oral presentations should notify the
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Commission’s Seattle area office, 206-
442-5276 by May 4, 1978. In addition, a
copy of the testimony, preferaby in
five (5) copies, is to be submitted to
the Office of the Secretary by May 12,
1978. Oral presentations shall not
exceed ten (10) minutes (unless ex-
tended by the Commission to compen-
sate for time expanded in responding
to questions from the Commission)
and shall be limited to the issues de-
scribed above. Oral presentations shall
not duplicate comments previously
submitted during the comment period
which ended on November 30, 1977.
The Commission may rule out of order
comments that are outside the scope
of the public hearing or are repiti-
tious. The Commission and its staff
may ask questions of persons making
presentations. Persons who cannot
attend the public hearing may submit
written comments on the issues de-
scribed above by submitting them to
the Office of the Secretary, Consumer
Produet Safety Commission, Washing-
ton, D.C. 20207, preferably in five (5)
copies, by May 5, 1978. Comments re-
ceived after the date will be considered
to the extent practicable.

The official transcript of the public
meeting to hear oral presentations of
data, views, or arguments, any written
comments are received, and all other
material which the Commission has
that is relevant to this proceeding may
be seen in, or copies obtained from,
the Office of the Secretary, 3rd floor,
1111 18th Street NW., Washington,
D.C. 20207.

Dated: April 24, 1978.

SapYE DUNN,
Acting Secretary, Consumer
Product Safety Commission.
[FR Doc. 78-11479 Filed 4-26-78; 8:45 am]

[4910-62]
DEPARTMENT OF TRANSPORTATION
Office of the Secretary
[41 CFR Part 12-60]
[OST Docket No. 19; Notice 78-21
PROCUREMENT REGULATIONS
Contract Appeals Procedures

AGENCY: Department of Transporta-
tion, Office of the Secretary.

ACTION: Proposed rule.

SUMMARY: The Department of
Transportation is proposing to revise
the procedures of its Contract Appeals
Board and also to amend the author-
ity of the Board members. The pro-
posed revisions to the Board’s contract
appeals procedures will bring them
into substantial conformity with the
Uniform Rules of Practice for Boards
of Contract Appeals, as proposed by
the National Conference of Boards of
Contract Appeals Members.

DATES: Comments should be received
by June 12, 1978.

ADDRESS; Comments should be sub-
mitted to Docket Clerk, OST Docket
No. 19, Department of Transportation,
Washington, D.C. 20590.

FOR FURTHER INFORMATION
CONTACT:

Gerson B. Kramer, Chairman, De-
partment of Transportation Con-
tract Appeals Board, Room 9126,
Nassif Building, 400 Seventh Street,
SW., Washington, D.C. 20590, 202-
426-4305.

SUPPLEMENTARY INFORMATION:
The revision will change the contract
appeals procedures published in the
FEDERAL REGISTER, May 27, 1967 (32
FR 17772), amended September 23,
1967 (32 FR 13411), re-issued March 4,
1972, (37 FR 4887), and again re-issued
September 8, 1977, (42 FR 45176). The
rules which the Department’s Con-
tract Appeals Board proposes to adopt
have been adopted in major part by a
majority of other boards of contract
appeals in the executive establish-
ment. Some changes from the Uni-
form Rules of Practice, as proposed by
the National Conference of Boards of
Contract Appeals Members, have been
made to adapt procedures to the
Board’s existing organization. Among
the major features incorporated in the
proposed revisions are adoption of the
Uniform Rules’ optional accelerated
procedure for small claims, The De-
partment’s proposal, however, would
expand the dollar limits for this proce-
dure to a larger number of small
claims and a greater proportion of the
Board’s docket. The Board's existing
conference hearing procedure has
been deleted in favor of the expanded
optional accelerated procedure for
small claims. Also added are provisions
for sanctions and summary dismissals
by the Board for failure to comply
with its orders; a new rule prohibiting
ex parte communications; and a provl-
sion authorizing Board members to act
for the Secretary in requesting sub-
poenas under 5 U.S.C. 304.

Adoption of the proposed procedural
rules will make more uniform the pro-
cedural rules which contractors must
follow when they appear before
agency contract appeals boards and
thus relieve them of the administra-
tive burden of mastering differing pro-
cedural rules.

Interested persons are invited to par-
ticipate in this proposed rulemaking
by submitting written views, data or
arguments. Persons submitting com-
ments should include their name and
address and the specific section of the
proposal to which the comment ap-
plies giving the basis for the comment.
All comments received before the expi-
ration of the comment period will be
considered before final action is taken
on this proposal.
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All comments received will be avail-
able for public inspection and copying
in the Office of the Assistant General
Counsel for Regulation and Enforce-
ment, Room 10100, Nassif Building,
400 Seventh Street, SW., Washington,
D.C., between the hours of 9:00 a.m,
and 5:30 p.m. local time, Monday
through Friday except Federal holi-
days.

DRAFTING INFORMATION

The principal persons involved in
drafting this proposal are: Gerson B.
Kramer, Chairman, Department of
Transportation Contract Appeals
Board, and Board members Emanuel
P. Snyder, Thaddeus V. Ware, and
Howard L. Auten.

In consideration of the foregoing,
the Department of Transportation
proposes to revise Part 12.60 of Title
4], Code of Federal Regulations, to
read as appears below.

PART 12-60—CONTRACT APPEALS

Sec.
12-60.000 Scope of part.
12-60.001 Definitions.

Subpert 12-60,1—C, Aps
12-60.101 Establishment.
12-60.102 Qualifications of members,
12-60.103 Authority and duties of the
Board and its members.
12-60.104 Authority and duties of the
chairman.
12-60,105 Maintenance of records.

Sub 12-60.2—C ot A s Proced

s Board

Sec.
12-60.201
12-60.202

General.

Rules of Procedure.
12-60.203 Ex Parte Communications.
12-60.204 Effective date.

AuTHORITY: 80 Stat. 931 et. seq.; 49 U.S.C.
1661 et seq.

§12-60.000 Scope of part.

This part establishes the Depart-
ment of Transportation Contract Ap-
peals Board, prescribes its functions
and procedures, and provides for the
appointment of a chairman and mem-

bers of the Board and sets forth their
duties,

§12-60.001 Definitions,

For the purposes of this part—

(a) “Appellant” means the contrac-
tor who appeals;

(b) “Board” means the Department
of Transportation Contract Appeals
Board:

(¢) “Contracting Officer” means-the
Gox_’emment, contracting officer whose
decision is appealed, or the successor
contracting officer;

(d) “The parties” means the appel-
lant and the Contracting Officer; and

(e) “The Secretary” means the Sec-
retary of Transportation.
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Subpart 12-60.1—Contract Appeals Board

§ 12-60.101 Establishment

A Department of Transportation
Contract Appeals Board is hereby es-
tablished. The Secretary appoints and
terminates the appointments of the
members of the Board, and designates
one of them as chairman. The Board is
responsible directly to the Secretary.

§12-60.102 Qualifications of members.

Each member of the Board must be
a qualified attorney who is admitted
to practice before the highest court of
a State or the District of Columbia,
and shall be a civilian employee or a
commissioned officer of the Depart-
ment. Members of the Board are desig-
nated as Administrative Judges.

§ 12-60.103 Authority and duties of the
Board and its members.

(a) The Board acts for the Secretary
in hearing and deciding: (1) Appeals
by contractors from decisions made by
contracting officers under contracts
which provide for such an appeal to
the Secretary; and (2) other matters as
directed by the Secretary. In each
case, the Board shall make a final de-
cision which is impartial, fair, and just
to the parties and is supported by the
record of the case and the law. The
member or members assigned to hear
an appeal have authority to act for
the Board in all matters with respect
to such appeal. No member may act
for the Board or participate in a deci-
sion who has participated directly in
any aspect of the award or administra-
tion of the contract involved.

(b) Except for appeals considered
under accelerated procedures, appeals
are assigned to a panel of three mem-
bers of the Board. The decision of a
majority of the panel shall constitute
the decision of the Board.

(¢) Any presiding Board member
may act for the Secretary in request-
ing the issuance of subpoenas under 5
U.S.C. 304.

§12-60.104 Authority and duties of the
chairman.

The chairman is delegated authority
over and is responsible for—

(a) The internal organization and
administration of the Board;

(b) The receipt and custody of all
papers and materials relating to con-
tract appeals; - - ~

(¢) The assignment of a member or
members of the Board to act for the
Board in each appeal and the assign-
ment of the panel of Board members
to decide each appeal, where required;

(d) The designation of an acting
chairman during the absence, disquali-
flcgtion, or disability of the chairman;
& :

(e) The promulgation of additional
or supplemental rules of procedure,
not inconsistent with those estab-
lished by the Secretary.
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§12-60.105 Maintenance of records.

Appeal record files will be main-
tained for a period of ten years from
the date of the Board's decision.

Subpart 12-60.2—Contract Appeals Procedures

§ 12-60.201 General.

(a) It is the intent of the rules in
this part to provide for the just and in-
expensive determination of appeals
without unnecessary delay. It is the
objective of the Board's preliminary
procedures to encourage full disclo-
sure of relevant and material facts,
and to discourage surptise. Each speci-
fied time limitation is & maximum, and
should not be fully exhausted if the
action described can be accomplished
in a shorter period. The Board may
extend any time limitation for good
cause and in accordance with legal
precedent.

(b) Ordinarily, the appellant has the
burden of proof.

§ 12-60.202 Rules of procedure.

These rules shall govern the proce-
dures in all contract disputes appeals
coming before the Board.

PRELIMINARY PROCEDURES

Rule 1. How fo appeal a Contracting
Officer’s decision. Notice of an appeal
must be in writing, addressed to the
Secretary; the original, together with
two copies, shall be filed with the Con-
tracting Officer from whose decision
the appeal is taken. The notice of
appeal shall be mailed or otherwise
filed within 30 days unless a different
time is specified in the contract or al-
lowed by applicable directive, regula-
tion, or law,

Rule 2. Contents of notice of appeal.
A notice of appeal shall indicate that
an appeal is intended and identify the
contract by number, the administra-
tion, bureau, or office cognizant of the
dispute, and the decision from which
the appeal is taken. The notice of
appeal shall be signed personally by
the appellant, or by an officer of the
appellant corporation or member of
the appellant firm, or by an appel-
lant’s authorized representative or at-
torney.

Rule 3. Forwarding of appeals by the
Contracting Officer., Upon receipt of a
notice of appeal in any form the Con-
tracting Officer shall endorse on the
notice the date of mailing by the ap-
pellant (or date of receipt, if otherwise
conveyed) and within 10 days shall
forward the notice of appeal to the
Board. Following receipt by the Board
of the original notice of an appeal,
whether through the Contracting Of-
ficer or otherwise, the appellant and
the Contracting Officer are promptly
notified of its receipt and docketing by
the Board, and the Board furnishes
the contractor with a copy of these
rules.
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Rule 4. Preparation, conlents, orga-
nization, forwarding, and status of
appeal file.—(a) Duties of Contracting
Officer. Within 30 days of receipt of
notice that an appeal has been docket-
ed, the Contracting Officer shall as-
semble and transmit to the Board,
‘with a copy to the Government attor-
ney, an appeal file consisting of all
documents pertinent to the appeal, in-
cluding:

(1) The Contracting Officer’s deci-
sion and findings of fact from which
the appeal is taken;

(2) The contract, including pertinent
specifications, modifications, plans,
and drawings;

(3) All correspondence between the
parties pertinent to the appeal, includ-
ing the letters of claim in response to
which the decision was issued;

(4) Transcripts of any testimony
taken during the course of proceed-
ings, and affidavits or statements of
any witnesses on the matter in dispute
made prior to the filing of the notice
of appeal with the Board; and

(5) Any additional information con-
sidered pertinent.

Within the 30 days specified above,
the Contracting Officer shall furnish
the appellant a list of each document
transmitted to the Board, together
with a copy of each document so sent,
except for those listed in subpara-
graph (a)(2) above or those subject to
paragraph (d) below.

(b) Duties of the appellant. Within
30 days after receipt of a copy of the
appeal file assembled by the Contract-
ing Officer, the appellant may supple-
ment the file by transmitting to the
Board any additional documents
which it considers pertinent to the
appeal and shall furnish two copies of
such documents to the Government
attorney.

(¢) Organization of appeal file. Doc-
uments in the appeal file may be origi-
nals or legible facsimiles or authenti-
cated copies, and shall be arranged in
chronological order where practicable,
numbered sequentially, tabbed, and in-
dexed to identify the contents of the
file. The Contracting Officer’s final
decision and the contract shall be con-
veniently placed in the file for ready
reference.

(d) Lengthy documents. The Board
may waive the requirement of furnish-
ing to the other party copies of bulky,
lengthy, or out-of-size documents in
the appeal file when a party has
shown that doing so would impose an
undue burden. At the time a party
files with the Board a document as to
which such a waiver has been granted,
he shall notify the other party that
the document or a copy is available for
inspection at the offices of the Board
or of the party filing the document.

(e) Status of documents in appeal
file. Documents contained in the
appeal file are, without further action

PROPOSED RULES

by the parties, a part of the record
upon which the Board renders its deci-
sion, unless a party objects to the con-
sideration of a particular document at
or before the hearing or, if there is no
hearing on the appeal, before settling
the record. If objection to a document
is made, the Board rules upon its ad-
missibility into the record as evidence
in accordance with Rules 15 and 21.

Rule 5. Service of documents. A copy
of every written communication sub-
mitted to the Board shall be sent to
every other party to the dispute. Such
communications shall be sent by deli-
vering in person or by mailing, proper-
ly addressed with postage prepaid, to
the opposing party or, where the party
is represented by counsel, to its coun-
sel. BEach communication with the
Board shall be accompanied by a state-
ment, signed by the originating party,
saying when, how, and to whom a copy
was sent.

Rule 8. Computation and extension
of time Ulmits.—(a) Compulalion.
Except as otherwise provided by law,
in computing any period of time pre-
scribed by these rules or by any order
of the Board, the day of the event
from which the designated period of
time begins to run is not included, but
the last day of the period is included
unless it is a Saturday, Sunday, or a
legal holiday, in which case the period
runs to the end of the next business
day.

(b) Extensions. All requests for ex-
tensions of time shall be submitted to
the Board in writing and shall state
good cause for the request.

Rule 7. Motions. Motions are made
by filing an original and two copies, to-
gether with any supporting papers,
with the Board. Motions may also be
made upon the record, in the presence
of the other party, at a prehearing
conference or a hearing. The Board
considers any timely motion:

(a) For extension of time (Rule 6) or
to cure defaults;

(b) To require that a pleading be
made more definite and certain, or for
leave to amend a pleading (Rule 9);

(¢) To dismiss for lack of jurisdiction
(Rule 31); to dismiss for failure to
prosecute (Rule 33); or to grant sum-
mary relief because a pleading does
not raise a justifiable issue;

(d) For discovery, for interrogatories
to a party, or for the taking of deposi-
tions (Rules 16,17);

(e) To reopen a hearing; or to recon-
sider a decision, (Rule 30); or

(f) For any other appropriate order.

The Board may, on its own motion,
initiate any such action by notice to
the parties. Unless a longer time is al-
lowed by the Board, a party who re-
ceives a motion shall file any answer-
ing material within 20 days after the
date of receipt. The Board makes an
order on each motion that is appropri-
ate and just to the parties, and upon

conditions that will promote efficiency
in disposing of the appeal. The Board
may permit oral hearing or argument
on motions, and may require the pre-
sentation of briefs.

Rule 8. Pleadings.—(a) Complaint.
Within 30 days after receipt of notice
of docketing of the appeal, the appel-
lant shall file with the Board an origi-
nal and two copies of a complaint set-
ting forth simple, concise, and direct
statements of each of its claims, alleg-
ing the basis, with appropriate refer-
ence to contract provisions, for each
claim, and the dollar amount claimed.
This pleading shall fulfill the general-
1y recognized requirements of a com-
plaint, although no particular form is
required, If the complaint is not filed
within 30 days and, in the opinion of
the Board, the issues before the Board
are sufficiently defined, the appel-
lant’s claim and notice of appeal may
be deemed to set forth its complaint,
and the parties are so notified.

(b) Answer, Within 30 days from re-
ceipt of said complaint or a Rule 8(a)
notice from the Board, the Govern-
ment shall file with the Board an
original and two copies of an answer,
setting forth simple, concise, and
direct statements of the Government’s
defenses to each claim asserted by ap-
pellant. This pleading shall fulfill the
generally recognized requirements of
an answer and shall set forth any af-
firmative defenses or counterclaims as
appropriate. Should the answer not be
filed within 30 days, the Board may, in
its discretion, enter a general denial on
behalf of the Government, and the
parties are so notified.

Rule 9. Amendments of pleadings or
record.—(a) Pleadings. The Board
upon its own initiative or upon appli-
cation by a party may, in its discre-
tion, order a party to make a more
definite statement of the complaint or
answer, or to reply to an answer, The
application for such an order suspends
the time for responsive pleading. The
Board may, in its discretion and within
the proper scope of the appeal, permit
either party to amend its pleading
upon conditions just to both parties.

(b) Record. When an issue within
the proper scope of the appeal, but
not raised by the pleadings or the doc-
umentation described in Rule 4, 15
tried by consent of the parties or by
permission of the Board, the issue is
treated in all respects as if it had been
raised. A motion to amend the plead-
ings to conform to the proof may be
made but is not required. If evidence i3
objected to at a hearing on the ground
that it is not within an issue raised by
the pleadings or the Rule 4 documen-
tation (which are part of the pleadings
for this purpose), it may be admitted
in evidence, but the objecting party
may be granted a continuance if neces-
sary to enable him to meet such evi-
dence.
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Rule 10. Hearing election. (a) Upon
receipt of the Government’s answer or
of the notice that the Board has en-
tered a general denial on behalf of the
Government, appellant shall advise
the Board in writing whether he de-
sires a hearing under the Board's regu-
lar procedures (Rules 18 through 286),
or whether, in the alternative, he
elects to submit his case on the writ-
ten record without a hearing. (Rule
13)

(b) In cases where the sums involved
fall within the limits of the Board’s
optional accelerated procedure the ap-
pellant shall, promptly after receipt of
a copy of the appeal file, notify the
Board whether he elects the use of the
optional accelerated procedure. (Rule
14)

Rule 11. Prehearing briefs. The
Board may, in its discretion, require
the parties to submit prehearing briefs
in any case in which a hearing has
been elected pursuant to Rule 10. If
the Board does not ask for briefs,
either party may, upon notice to the
other party, furnish a prehearing brief
fo the Board. In any case where a pre-
hearing brief is submitted, it shall be
furnished so as to be received by the
Board at least 15 days prior to the
date set for hearing, and a copy shall
be furnished simultaneously to the
other party.

Rule 12. Prehearing conference.
Whether the case is to be submitted
pursuant to Rule 13, or heard pursu-
ant to Rule 18 through 26, the Board,
upon its own initiative or upon the ap-
plication of either party, may call
upon the parties to appear before the
Board for a conference to consider:

(1) The simplification or clarifica-
tion of the issues;

(2) The possibility of obtaining stip-
ulations, admissions, agreements on
documents, understandings on matters
already of record, or similar agree-
mentis which will avoid unnecessary
proof;

(3) The limitation of the number of
Wwitnesses and the avoidance of similar
cumulative evidence;

(4) The possibility of agreement dis-
posing of all or any of the issues in dis-
pute; and

(5) Such other matters as may aid in
the disposition of the appeal.

The result of the conference is set
forth in an appropriate memorandum
or order which becomes part of the
record.

Rule 13. Submission of appeal with-
out a hearing. Either party may elect
0 waive a hearing and to submit its
tase upon the record before the Board
pursuant to Rule 15. Submission of a
Case without hearing does not relieve
the parties from the necessity of prov-
ing the facts supporting their allega-
tions or defenses. Affidavits, deposi-
lions, admissions, answers to interro-
gatories, and stipulations may be em-
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ployed to supplement other documen-
tary evidence in the Board record. The
Board may permit such submission to
be supplemented by oral argument
(transcribed if requested) and by
briefs in accordance with Rule 24,

Rule 14. Optional accelerated proce-
dure.—(a) Application. In appeals in-
volving $50,000 or less, either party
may elect to have the appeal consid-
ered under a shortened and acceler-
ated procedure. The election shall be
in writing and filed with the Board as
provided in Rule 10(b). For application
of this rule the amount in controversy
fs determined by the sum of the
amounts claimed by each party
against the other in the appeal pro-
ceeding. If no specific amount of claim
is stated, a case is considered to fall
within this rule if the sum of the
amounts which each party represents
in writing that it could recover as a
result of a Board decision favorable to
it 'does not exceed $50,000. A case is
considered under this rule unless the
Board, at the request of the other
party or on its own motion, finds that
the substantive nature of the dispute
reqguires the use of the Board's regular
procedures. In cases proceeding under
this rule, the parties are encouraged to
the extent possible and consistent
with adequate presentation of their
factual and legal positions to waive
pleadings, discovery, and briefs.

(b) Decisions. Written decisions by
the Board in cases proceeding under
this rule normally are brief and con-
tain only summary findings of fact
and conclusions of law, The Board en-
deavors to render its decision within
30 days after the appeal is ready for
decision, Decisions are rendered for
the Board by a single Administration
Judge with the concurrence of the
Chairman or a designated member;
however, in cases involving $10,000 or
less where there has been a hearing,
the single Administrative Judge pre-
siding at the hearing may at the con-
clusion of the hearing and after enter-
taining such oral arguments as he
deems appropriate, render on the
record oral summary findings of fact,
conclusi of law, and a decision of
the ap . In the latter instance, the
Board subsequently furnishes the par-
ties a copy of the oral decision for
record and payment purposes and to
establish the date from which the
period for filing a motion for reconsid-
eration under Rule 30 commences.

(c) Applicabdle rules. Except as modi-
fied herein, these rules apply to accel-
erated cases in all respects.

Rule 15. The record of the appeal.—
(a) Contents. The record upon which
the Board's decision is rendered con-
sists of the appeal file described in
Rule 4 and, if filed, the pleadings, pre-
hearing conference memoranda or
orders, prehearing briefs, depositions
and interrogatories and answers to in-
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terrogatories received in evidence, ad-
missions, stipulations, trancripts of
hearings, hearing exhibits, post-hear-
ing briefs, and documents which the
Board has specifically made a part of
the record. The record is at all reason-
able times available for inspection by
the parties at the office of the Board.

(b) Time of closing the record.
Except as the Board, in its discretion,
may otherwise order, no proof is re-
ceived in evidence after completion of
the oral hearing of the appeal or, in
cases submitted on the record, after
notification by the Board that the
case is ready for decision.

(¢) Weight of the evidence. The
weight to be attached to any evidence
of record rests within the sound dis-
cretion of the Board. The Board may
require either party, with appropriate
notice to the other party, to submit
additional evidence on any matter rel-
evant to the appeal.

Rule 16, Discovery—Depositions.—
(a) General policy and protective
orders. The parties are encouraged to
engage in voluntary discovery proce-
dures. In connection with any deposi-
tion or other discovery procedure, the
Board may make any order which jus-
tice requires to protect a party or
person from annoyance, embarrass-
ment, oppression, undue burden or ex-
pense. Such orders may include limita-
tions on the scope, method, time and
place for discovery, or provisions for
protecting the secrecy of confidential
information or documents.

(b) Oblaining a deposition. If the
parties are unable to agree upon the
taking of a deposition, the Board,
upon application of either party and
for good cause shown, may order the
taking of testimony of any person by
deposition upon oral examination or
written interrogatories before any offi-
cer authorized to administer oaths at
the place of examination, for use as
evidence or for purposes of discovery.
The application for such order shall
specify whether the purpose of the de-
position is for discovery or for use as
evidence.

(¢) Orders on depositions. The time,
place, and manner of taking deposi-
tions are as mutually agreed upon by
the parties, or failing such agreement,
as ordered by the Board.

(d) Use as evidence. No testimony
taken by deposition is considered as
part of the evidence in the hearing of
an appeal unless and until such testi-
mony is offered and received in evi-
dence at the hearing. Testimony by
deposition is not ordinarily received in
evidence if the deponent is present
and can testify personally at the hear-
ing. However, any deposition may be
used to contradict or impeach the tes-
timony of a witness at the hearing. In
cases submitted on the record, the
Board, in its discretion, may receive
depositions as evidence to supplement
the record.
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(e) Exzpenses. Each party bears its
own expenses associated with discov-
ery, unless, in the discretion of the
Board, the expenses are apportioned
otherwise.

Rule 17. Interrogatories to parties,
admission of facts, and inspection of
documents.—(a) General. The general
policy governing interrogatories to
parties, admissions of facts, and pro-
duction and inspection of documents is
as stated in Rule 186. :

(b) Interrogatories to parties. After
an appeal has been filed with the
Board, a party may serve on the other
party written interrogatories to be an-
swered separately in writing, signed
under oath, and returned within 30
days of receipt by the answering
party. Within 10 days after service the
answering party may object to any in-
terrogatory and the Board determines
the extent to which the interrogatory
is permitted.

(¢) Admission of facts. After an
appeal has been filed with the Board,
a party may serve upon the other
party a written request for the admis-
sion of specified facts. If the request is
to admit the genuineness of an docu-
ment or the truth of any facts stated
in a document, a copy of such docu-
ment shall be served with the request.
Within 30 days after receipt of the re-
quest, the party served shall answer
each requested admission of fact or
file objections thereto in writing. The
factual propositions set out in the re-
quest are deemed admitted, if the an-
swering party, willfully and without
good cause, fails to respond to the re-
quest for admissions.

(d) Production and inspection of
documents. Upon motion of any party
showing good cause, the Board may
order the other party to produce and
permit the inspection and copying or
photographing of any designated doc-
uments, not privileged, regarding any
matter which is relevant to the appeal.

HEARINGS

Rule 18. Time and place of hearing.
Hearings are scheduled at the discre-
tion of the Board, ordinarily at loca-
tions mutually convenient to the par-
ties and their witnesses. At the request
of either party and for good cause
shown, the Board, in its discretion,
may advance a hearing, after giving
due consideration to the regular order
of appeals and ofher pertinent factors.

Rule 19. Notice of hearings. The par-
ties are given at least fifteen (15) days
notice of the time and place set for
hearing. In scheduling hearings, the
Board gives due regard to the desires
of the parties and to the requirement
for the just and inexpensive determi-
nation of appeals without unnecessary
delay. Notices of hearing shall be
promptly acknowledged by the parties.

Rule 20. Unexcused absence of a
party. The unexcused absence of a
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party at the time and place set for
hearing is not occasion for delay. In
the event of such absence, the presid-
ing Administrative Judge may order
the hearing to proceed and, in his dis-
cretion, may invoke the provisions of
Rule 33.

Rule 21. Nature of hearings. Hear-
ings are as informal as may be reason-
able and appropriate under the cir-
cumstances. At the hearing appellant
and respondent may offer such rel-
evant evidence as they deem appropri-
ate and as would be admissible under
the Federal Rules of Evidence, sub-
ject, however, to the sound discretion
of the presiding Administrative Judge
in supervising the extent and manner
of presenting the evidence. In general,
admissibility is governed by relevancy
and materiality. Copies of documents,
affidavits, or other evidence not ordi-
narily admissible under judicial rules
of evidence, may be admitted in the
discretion of the presiding Administra-
tive Judge. The weight to be attached
to evidence presented in any particu-
lar form is within the discretion of the
Board, taking into consideration all
the circumstances of the particular
case. Stipulations of fact agreed upon
by the parties may be used as evidence
at the hearing. The parties may stipu-
late the testimony that would be given
by a witness if the witness were pre-
sent. In any case the Board may re-
quire evidence in addition to that of-
fered by the parties.

Rule 22. Examination of wilnesses.
Witnesses before the Board are exam-
ined orally under oath or affirmation,
unless the facts are stipulated, or the
Board otherwise orders. If the testimo-
ny of a witness is not given under
oath, the Board warns the witness
that his statements are subject to the
provisions of Title 18, United States
Code, sections 287 and 1001, and any
other provision of law imposing penal-
ties for knowingly making false repre-
sentations in connection with claims
against the United States.

Rule 23. Copies of papers. When
books, records, papers, or documents
have been received in evidence, a true
copy or any material or relevant part
may be substituted during or at the
conclusion of the hearing.

Rule 24. Posthearing briefs. Posth-
earing briefs may be submitted upon
such terms as may be agreed upon by
the parties and the presiding Adminis-
trative Judge at the conclusion of the
hearing.

Rule 25. Transcript of proceedings.
Testimony and argument at hearings
are reported verbatim, unless the
Board otherwise orders. Transeripts or
copies of the proceedings are supplied
to the parties and others at such rates
as may be fixed by the Board.

Rule 26. Withdrawal of exhibils.

After a decision has become final the’

Board, in its discretion, upon request

and after notice to the other party,
may direct or permit the withdrawal
of all or part of original exhibits. The
substitution of true copies of exhibits
or photographs of physical objects
may be required by the Board as a
condition of withdrawal.

REPRESENTATION

Rule 27. The appellant. An individ-
ual appellant may appear before the
Board in person, a corporation by an
officer, a partnership or joint venture
by a member, or any of these by an at-
torney at law admitted to practice
before the highest court of the Dis-
trict of Columbia or any State, Com-
monwealth, or territory of the United
States. An attorney representing an
appellant shall file a written notice of
appearance with the Board.

Rule 28. The Government. Govern-
ment counsel may, in accordance with
their authority, represent the interest
of the Government before the Board,
They shall file notices of appearance
with the Board. Whenever at any time
it appears that the appellant and the
Government are in agreement as to
disposition of the controversy, the
Board may suspend further processing
of the appeal; however, if the Board is
advised thereafter by either party that
the controversy has not been disposed
of by agreement, the case is restored
to the Board’s calendar without loss of
position.

DECISIONS AND RECONSIDERATION OF
DECISIONS

Rule 29. Decisions. Decisions of the
Board are rendered in writing. Copies
are forwarded simultaneously to both
parties. The rules of the Board and all
final orders and decisions are open for
public inspection at the offices of the
Board in Washington, D.C. Decisions
of the Board are made solely upon the
record, as described in Rule 15.

Rule 30. Motion for reconsideration.
A motion for reconsideration by either
party shall set forth specifically the
grounds relied upon to sustain the
motion and be filed within 30 days
from the date of receipt of a copy of
the Board's decision.

DISMISSALS AND SANCTIONS

Rule 31. Dismissal for lack of juris-
diction. Any motion addressed to the
jurisdiction of the Board shall be
promptly filed. A hearing on the
motion may be afforded on application
of either party. The Board has the
right at any time on its own motion to
raise the issue of its jurisdiction to
proceed with a particular case and do
50 by an appropriate order, affording
the parties an opportunity to be
heard. »

Rule 32. Dismissal without preji-
dice. When the Board is unable to pro-
ceed with disposition of an appeal for
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reasons not within its control, such
appeal is placed in a suspense status.
In any case where such suspension has
continued, or it appears that it may
continue for a period in excess of 1
year, the Board may 'dismiss the
appeal without prejudice to its resto-
ration to the Board’s docket when the
cause of suspension has been eliminat-
ed. Unless either party or the Board
acts to reinstate any appeal so dis-
missed within 3 years from the date of
dismissal, the dismissal is automatical-
ly converted to a dismissal with preju-
dice without further action by the par-
ties or the Board.

Rule 33. Dismissal for failure to
prosecute. Whenever a record discloses
the failure of any party to file docu-
ments required by these rules, respond
to notices or correspondence from the
Board, comply with orders of the
Board, or otherwise indicates a party’s
intention not to continue the prosecu-
tion or defense of an appeal, the
Board may issue an order requiring
the offending party to show cause why
the appeal should not be dismissed or
granted, as appropriate.

Rule 34. Sanctions. If any party fails
or refuses to obey an order issued by
the Board, the Board may make such
order in regard to the failure as it con-
siders necessary to the just and expe-
ditious conduct of the appeal, includ-
ing dismissal with prejudice.

CourT REMANDS

Rule 35. Remand from court. When-
ever any court remands a case to the
Board for further proceedings, each of
the parties shall, within 20 days of
such remand, submit a report to the
Board recommending procedures to be
followed so as to comply with the
court’s order. The Board considers the
reports and enter special orders gov-
ering the handling of the remanded
tase, To the extent the court’s direc-
tive and time limitations permit, such
orders conform to these rules.

§12-60.203 Ex parte communications.

Ex parte communications, that is,
Written or oral communications with
the Board by or for one party only
Without notice to the other, are not
bermitted. No member of the Board or
of the Board's staff entertains, nor
shall any person directly or indirectly
volved in an appeal submit to the
Board or to the Board’s staff, any off-
the-record evidence, explanation, anal-
¥sis, or advice, whether written or
oral, regarding any matter at issue in
&n appeal. This provision does not
abply to consultation between Board
embers nor to ex parte communica-
tions concerning the Board's adminis-
Irative functions or procedures.

§12-60.204 Effective date.

This part becomes effective April 27,
1978, as to an appeals received by the
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Board after that date. In addition, the
Board may, upon notice to the parties,
apply these rules to any appeal pend-
ing under the prior rules of the Board;
however, if any party to such an
appeal objects, in writing, within 20
days after receipt of notice, these rules
do not apply unless the Board finds
their application to be just and war-
ranted. The contract appeals rules in
effect prior to the publication of these
rules shall remain in effect for the
completion of appeals pending on
April 27, 1978.

Issued in Washington, D.C., on April
20, 1978.

BROCK ADAMS,
Secretary of Transportation.
[FR Doc. 78-11545 Filed 4-26-78; 8:45 am]

[4110-86]

DEPARTMENT OF HEALTH,
EDUCATICN, AND WELFARE

Center for Disease Control
[42 CFR Part 37]

CHEST ROENTGENOGRAPHIC EXAMINATIONS
OF UNDERGROUND COAL MINERS

Propesed Amendment To Transfer Criteria

AGENCY: National Institute for Oec-
cupational Safety and Health, Center
for Disease Control, PHS, HEW.

ACTION: Notice of Decision to Devel-
op Regulations.

SUMMARY: The proposed regulation
will revise 42 CFR Part 37, section 37.7
entitled “Transfer of Affected Miner
to Less Dusty Area,” which currently
specifies among other things that a
coal miner whose chest X-ray shows
evidence of the development of simple
pneumoconiosis may transfer to a less
dusty area of the coal mine only if the
miner develops the condition in less
than 10 years from first entering the
coal mining industry. The revision to
section 37.7 affords the miner the
option to transfer if his chest X-ray
shows evidence of simple pneumocon-
iosis regardless of the number of years
the miner has worked in underground
coal mining.

FOR FURTHER INFORMATION
CONTACT:

Mr. Harlan Amandus, Chief, Exami-
nation Processing Branch, Division
of Respiratory Disease Studies, Na-
tional Institute for Occupational
Safety and Health, 944 Chestnut
Ridge Road, Morgantown, W. Va.
26505, telephone 304-599-7301 or
FTS: 923-7301.

Dated: April 14, 1978.

Jurius B. RICHMOND,
Assistant Secretary for Health.

[FR Doc. 78-11407 Filed 4-26-78; 8:45 am)
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[6712-01]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73]
[BC Docket No. 78-129; RM-3008; RM-3009]

FM BROADCAST STATIONS IN BARSTOW,
YERMO, AND MOUNTAIN PASS, CALIF.

Proposed Changes in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: Action taken herein pro-
poses the assignment of class B FM
channels to Barstow, Calif., and Moun-
tain Pass, Calif. Petitioner, Howard
Anderson, requested class B channels
to Yermo and Mountain Pass, but the
Commission believes it is preferable to
propose assigning it to Bartow, a
larger community, instead of Yermo.
Because of the proximity of the two
communities, the channel, if assigned
to Barstow, still could be licensed as a
Yermo facility. Petitioner claims the
proposed stations would provide aural
broadcast service to the larger num-
bers of people traveling on Interstate
Highway 15.

DATES: Comments must be received
on or before June 6, 1978, and reply
comments on or before June 26, 1978.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554,

FOR FURTHER
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), table of assignments, FM
broadcast stations (Barstow, Yermo,
and Mountain Pass, Calif.); BC Docket
No. 78-129, RM-3008, RM-3009; notice
of proposed rulemaking.

Adopted: April 7, 1978.
Released: April 21, 1978.

By the Chief, Broadcast Bureau.

1. The Commission has before it two
petitions® filed by Howard Anderson
(“petitioner”), proposing the assign-
ment of class B FM channels 251 and
268 to Yermo, Calif., and Mountain
Pass, Calif., respectively, as those com-
munities' first FM assignments. The
proposed assignments could be made
in conformity with the minimum dis-
tance separation requirements pro-
vided the transmitter site at Yermo is
located approximately 10 kilometers (6
miles) north of Yermo, and 19 kilome-
ters (12 miles) northeast of Barstow,

INFORMATION

'Public notice of the petitions were given
on December 14, 1977, report No, 1093.
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Calif. Neither community has any
local aural broadcast service.

2. Yermo (population 1,304), in San
Bernardino County (population
682,233),? is located approximately 18
kilometers (11 miles) east of Barstow,
Calif., and about 144 Kkilometers (80
miles) from the California border
along Highway 15.

3. Mountain Pass (population less
than 100),* in San Bernardino County,
is located approximately 16 kilometers
(10 miles) west of the California-
Nevada border along Interstate High-
way 15, and about 112 kilometers (70
miles) northwest of Needles, Calif.

4. These two proposals are being
considered in a single proceeding be-
cause the arguments in favor of the
assignment rest on essentially the
same showing of the need for service
to an area along Interstate Highway
15.4 Although petitioner acknowledges
the sparse permanent population
along the portion of the highway
which passes through this desert area,
it estimates that 8 million people trav-
eled the 150-mile stretch between Bar-
stow, Calif., and Las Vegas, Nev. Ac-
cording to petitioner, there are no AM
or FM stations and no means of public
communication in this entire area. He
contends that radio stations from ad-
joining metropolitan areas penetrate
only a portion of the proposed service
area and cannot provide effective ser-
vice to the people traveling the high-
way because of their obligation to
serve all the people living in their met-
ropolitan coverage areas. Petitioner
also asserts that the proposed assign-
ments to Yermo and Mountain Pass
would provide for a first aural broad-
cast service which would feature im-
portant local highway and weather in-
formation, news, public interests, and
entertainment features. He adds that
while he intends to operate the pro-
posed stations in Yermo and Mountain
Pass to serve the needs and interests
of the respective communities, much
attention will be given to serving the
needs and interests of the mobile pop-
ulation passing daily through High-
way 15.

YERMO-BARSTOW

5. Although petitioner proposed as-
signing a class B channel to the small
community of Yermo, that does not
seem the only (or for that matter the
best) way of bringing any needed ser-
vice to this area. Yermo is located
about 18 kilometers (11 miles) from
Barstow, Calif. (population 17,442).
Barstow is clearly the population
center for this area and a class B chan-

2Population figures are taken from the
1970 U.S. Census, unless otherwise indicat-
ed.

3Petitioner's estimate.

*The main highway between Los Angeles
and Las Vegas.
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nel is normally assigned to such a
larger community. We think this is
the better approach to follow here,
too. This does not foreclose use of the
channel in Yermo, since the proximity
of the two communities involved
would permit a channel assigned to
Barstow, to be licensed as a Yermo fa-
cility instead under section 73.203(b),
the “15-mile” rule. Barstow already
has an FM assignment, but under the
allocation guidelines, the population
of Barstow is sufficiently large to jus-
tify considering two FM assignments.
If the channel is assigned to Barstow,
the permittee of the existing class A
station could file for its use. Under the
original proposal, it would have been
barred from filing to improve its facili-
ties, with the net result that the class
B channel would be used in the small
town and not be available for use in
the nearby town which is 10 times as
large, Ordinarily, we do not intermix
classes of channels in a community
but exceptions have been made when
doing so would bring a first or second
service. Thus, intermixture does not
constitute an impediment to adoption
of this proposal.

6. In its preclusion study, petitioner
shows eight® communities with popu-
lations over 1,000 which would be pre-
cluded as a result of the assignment of
channel 251 to Yermo. ® Of these eight
communities, six are without an FM
assignment or local AM service (China
Lake, Fort Irwin, Searles Valley, Nebo
Center, Lenwood, and California City).
The remaining two have an AM sta-
tion and FM assignment. Petitioner is
requested to indicate whether alter-
nate channels are available for assign-
ment to the six communities which
have no FM assignments.

7. Although petitioner has submitted
Roanoke Rapids® and Anamosa’ show-
ings of first and second service, cover-
age is based on the present facilities of
FM stations. Petitioner is requested to
submit a proper Roanoke Rapids
showing based on a class B FM station
operating at Barstow, with proposed
maximum facilities (50 KW and 152
meters (500 feet) AAT), existing sta-
tions operating with reasonable facili-
ties values (or greater in the event the
station is already authorized greater
facilities) and stations on all unoccu-
pied assignments in the area operating
with reasonable facilities values. We
also note that a number of stations
which should have been considered

sCalifornia: China Lake (population
11,105); Ridgecrest City (7,629); Fort Irwin
(2,991); Searles Valley (3,838); Nebo Center
(1,828); Lenwood (3,834); and California City
(1,309).

*Roanoke Rapids-Goldsboro, N.C., § FCC
2d 672 (1967).

SRoanoke Rpaids-Goldsboro,
FCXC 2d 672 (1967).

TAnamosa-Towa City, Towa, 46 FCC 2d 520
(1974).

NC, 9

are not included in petitioner’'s study.
Also the location of some 1 mV/m con-
tours, including those of stations
KOLA, San Bernardino; KDUO, San
Bernardino; KBIG, Los Angeles; and
KNX, Los Angeles, need to be depicted
with greater accuracy.

MOUNTAIN PASS

8. Seven communities® of over 1,000
population would be precluded on one
or more channels as a result of the
proposed assignment of channel 258 to
Mountain Pass. Of these seven com-
munities, Eagle Mountain is without
an FM assignment and local AM ser-
vice. The remaining six have one or
more AM stations and FM assign-
ments with the exception of Boulder
City, which has an FM assignment but
no local AM service. Petitioner is re.
quested to indicate in comments
whether an alternate FM channel is
available for assignment to Eagle
Mountain.

9. Petitioner's Roanoke Rapids and
Anamosa showings indicate a Moun-
tain Pass station, operating with maxi-
mum facilities, would provide first and
second FM services to 5,928 square ki-
lometers (1,903 square miles) and 3,582
square kilometers (1,383 square miles)
area, respectively. However, no data
has been submitted as to the popula-
tion residing in these areas. Since the
above showings were based on facili-
ties of stations presently in operation,
a proper Roanoke Rapids study made
in accordance with the Roanoke
Rapids values, would show that the
second FM service would be 40-50 per-
cent less than indicated. The missing
information should be provided. y

10. Because Mountain Pass’ status is
not clear, some additional information
is needed before the channel could be
assigned, namely:

(a) Information which demonstrates
whether Mountain Pass in fact is &
community. This information should
include economic, political, and cultur-
al data, and any other information
which could demonstrate that Moun-
tain Pass is a community.

(b) Information as to the permanent
population of the unincorporated area
in which petitioner claims Mountain
Pass is situated, the unofficial bound-
ary of the community and the location
of the community relative to any
neighboring unincorporated communi-
ties.

11. Since Barstow and Mountain
Pass are located within 320 kilometers
(199 miles) of the United States:
Mexico border, proposed channels 251
and 258 to Barstow and Mountain
Pass, Calif., respectively, require c0

*Nevada: Boulder City (population 5.223)
Henderson City (16,395); Las Vegas City
(125,787); California: Eagle Mountain
(2,453); needles (4,051); Utah: St. Georgé
(7,087); Arizona: Kingman (7,312).
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ordination by the Mexican Govern-
ment.

12. It is directed, That the Secretary
of the Commission shall send a copy
of this notice of proposed rulemaking
by certified mail, return receipt re-
quested, to Mojave Valley Broadcast-
ing, Inc. (KWTC-FM), Box 1230, Bar-
stow, Calif. 92311,

13. Comments are invited on the fol-
lowing proposals to amend the table of
assigtnments with regard to the com-
munities of Barstow and Mountain
Pass, Calif., as follows:

City and Channel No.

Barstow, Calif,, Present, 232A; Proposed,
232A, 251.

Mountain Pass, Calif., Present, —; Proposed,
258.

14. The Commission's authority to
institute  rulemaking proceedings;
showings required; cutoff procedures
used; and filing requirements are con-
tained in the attached appendix and
are incorporated herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the appendix
before a channel will be assigned,

15. Interested parties may file com-
ments on or before June 8, 1978, and
;ggly comments on or before June 26,

8.

FEDERAL COMMUNICATIONS
COMMISSION,

WaLrace E. JOHNSON,
Chief, Broadcast Bureau.

APPENDIX

L. Pursuant to authority found in sections
4(), 5(d)1), 303 (g) and (r), and 307(b) of
the Communications Act of 1934, as amend-
ed, and §0.281¢bX6) of the Commission’s
rules, it is proposed to amend the FM table
of assignments, §73.202(b) of the Commis-
sion's rules and regulations, as set forth in
the notice of proposed rulemaking to which
this appendix is attached.

2. Showings reguired. Comments are invit-
ed on the proposal(s) discussed in the notice
of proposed rulemaking to which this ap-
pendix is attached. Proponent(s) will be ex-
Pected to answer whatever guestions are
bresented in initial comments. The propo-
nent of a proposed assignment is also ex-
pected to file comments even if it only re-
submits or incorporates by reference its
former pleadings. It should also restate Its
Present intention to apply for the channel if
iLls assigned, and, if authorized, to build the
Station promptly, Failure to file may lead to
denial of the request,

3. Cutoff procedures. The following proce-
dures will govern the consideration of fil-
Ings In this proceeding.

(a) Counterproposals advanced in this pro-
ceeding itself will be considered, if advanced
In initial comments, so that parties may
tomment on them in reply comments. They
Will not be considered if advanced in reply
:ﬁi're}m)ents. (See §1.420(d) of Commission

S,

(b) With respect to petitions for rulemak-
ing which conflict with the proposal(s) in
this notice, they will be considered as com-
ments in the proceeding, and public notice
o this effect will be given as long as they
are filed before the date for filing initial
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comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this docket,

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the notice of proposed
rulemaking to which this appendix is at-
tached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written com-
ments, reply comments, or other appropri-
ate pleadings. Comments shall be served on
the petitioner by the person filing the com-
ments. Reply comments shall be served on
the person(s) who filed comments to which
the reply is directed. Such comments and
reply comments shall be accompanied by a
certificate of service, (See §1.420 (a), (b),
and (c) of the Commission rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall
be furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street NW., Washington, D.C.

[FR Doc. 78-11473 Filed 4-26-78; 8:45 am]

[6712-01]
[47 CFR Part 73]
[BC Docket No. 78-130; RM-3016]

FM BROADCAST STATIONS IN OCEAN CITY,
N.J.

Proposed Changes in Yable of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: Action taken herein pro-
poses the assignment of a second class
A FM channel to Ocean City, N.J., in
response to a petition filed by Daniel
B. Bradley. The proposed station
could provide a second FM broadcast
service to the community.

DATES: Comments must be received
on or before June 17, 1978, and reply
comments must be received on or
before July 7, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTAL INFORMATION:

In the matter of amendment of
§73.202(b), table of assignments, FM
broadcast stations. (Ocean City, N.J.),
BC Docket No. 78-130, RM-3016;
notice of proposed rulemaking.

Adopted: April 18, 1978.
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Released: April 21, 1978.

By the Chief, Broadcast Bureau.

1. Petilioner, proposal and com-
ments, (a) Petition for rulemaking'
filed by Daniel B. Bradley (“petition-
er”), proposing the assignment of FM
channe] 252A to Ocean City, N.J., as a
second class A assignment.

(b) The channel may be assigned
without affecting any existing FM as-
signments in the table. An opposition
was filed by Salt-Tee Radio, Inc.
(“Salt-Tee"), licensee of daytime-only
AM station WSLT and station WSLT-
FM, channel 292A, Ocean City, N.J.

(¢) Petitioner states that he stands
ready to file an application for the
construction of an FM station, if the
channel is assigned.

2. Community data.—(a) Location.
Ocean City, situated in Cape May
County on the New Jersey shore, is lo-
cated approximately 16 kilometers (10
miles) southwest of Atlantic City, N.J.,
and 96 kilometers (60 miles) southeast
of Philadelphia, Pa.

(b) Population. Ocean City—10,575;
Cape May County—59,554 2,

(¢) Present local aural services.
Ocean City is presently served by day-
time-only AM station WSLT and sta-
tion WSLT-FM (channel 292A).

(d) Economic considerations. Peti-
tioner states that Ocean City is the
northernmost county resort communi-
ty along the Ocean Drive known as
“America’s First Choice in Family Re-
sorts.” He asserts that it is expected
that both year-round and summer-
time populations will experience large
increases due to the approval of gam-
bling in Atlantic City. In support of
his petition, petitioner has submitted
information regarding the govern-
ment, education, transportation, and
churches in the community. He also
submitted a list of Ocean City citizens
that have stated their support for the
proposed assignment.

3. Preclusion studies. No additional
preclusion will be caused on any chan-
nel as a result of the assignment of
channel 252A to Ocean City, N.J.

4. Since the request is for a second
class A assignment to a community,
petitioner should submit in its com-
ments a Roanoke Rapids, 9 FCC 672
(1967), study showing the number of
people who would receive a first or
second FM service. In addition, peti-
tioner should show the extent of
nighttime service provided by AM sta-
tions in the area and the extent of
first and second aural service, if any—
see Anamosa-Towa City, Iowa, 46 FCC
2d 520 (1972).

5. In opposing comments, Salt-Tee
questions the suitability of petitioner’s
proposed ftransmitter site. Salt-Tee

'Public notice of the petition was given on

December 14, 1977, report No. 1093.
*Population figures are taken from the
1970 U.S, Census.
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states that according to a statement
from the Department of Works, Ocean
City, N.J., the site proposed by peti-
tioner is a designated wetlands area as
defined by the New Jersey Wetlands
Act, the terms of which make it highly
improbable that permission for con-
struction of a transmitter could be ob-
tained.

8. Petitioner is requested to state in
his comments whether approval of the
State of New Jersey for the proposed
transmitter site can be obtained. Alter-
natively, petitioner should provide a
showing that another site meeting
spacing requirements could be ob-
tained.

7. Comments are invited on the fol-
lowing proposal to amend the table of
FM assignments with regard to the
fommunity of Ocean City, N.J., as fol-
OWS:

City and Channel No.

Ocean City, N.J., present, 292A; proposed,
2524, 292A.

8. The Commission’s authority to in-
stitute rulemaking proceedings; show-
ings required; cutoff procedures used;
and filing requirements are contained
in the attached appendix and are in-
corporated herein.

Nore.—A showing of continuing interest is
required by paragraph 2 of the appendix
before a channel will be assigned.

9. Interested parties must file com-
ments on or before June 17, 1978, and
xl'g%y comments on or before July 7,

FEDERAL COMMUNICATIONS
COMMISSION,

‘WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

APPENDIX

1. Pursuant to authority found in sections
4(1), 5(dx1), 303 (g) and (1), and 307(b) of
the Communications Act of 1934, as amend-
ed, and §0.281(b)(6) of the Commission’s
rules, it is proposed to amend the FM table
of assignments, §73.202(b) of the Commis-
sion’s rules and regulations, as set forth in
the notice of proposed rulemaking to which
this appendix is attached.

2. Showings required. Comments are invit-
ed on the proposal(s) discussed in the notice
of proposed rulemaking to which this ap-
pendix is attached. Proponent(s) will be ex-
pected to answer whatever questions are
presented in initial comments, The propo-
nent of a proposed assignment is also ex-
pected to file comments even if it only re-
submits or incorporates by reference its
former pleadings. It should also restate Its
present intention to apply for the channel if
it is assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

8. Cutoff procedures. The following proce-
dures will govern the conslideration of fil-
ings in this proceeding.

(a) Counterproposals advanced In this pro-
ceeding itself will be considered, if advanced
in initial comments, so that parties may
comment on them in reply comments, They
will not be considered if advanced in reply
comments. (See §1.420(d) of Commission
rules.)

PROPOSED RULES

(b) With respect to petitions for rulemak-
ing which conflict with the proposal(s) in
this notice, they will be considered as com-
ments in the proceedings, and public notice
to this effect will be given as long as they
are filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service,
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the notice of proposed
rulemaking to which this appendix is at-
tached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written com-
ments, reply comments, or other appropri-
ate pleadings. Comments shall be served on
the petitioner by the person filing the com-
ments. Reply comments shall be served on
the person(s) who filed comments to which
the reply is directed. Such comments and
reply comments shall be accompanied by a
certificate of service. (See §1.420 (a), (b),
and (¢) of the Commission rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall
be furnished the Commission.

6. Public inspection of filings, All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street NW., Washington, D.C.

[FR Doc. 78-11472 Filed 4-26-78; 8:45 am]

[6712-01]

[47 CFR PART 73]
[BC Docket No. 78-101; FCC 78-203]

MULTIPLE OWNERSHIP OF TELEVISION
BROADCAST STATIONS

Future Enforcement of the Top-50 Policy

AGENCY: Federal Communications
Commission.

ACTION: Proposed rulemaking and
notice of inquiry.

SUMMARY: The Commission issues a
notice of proposed rulemaking and in-
quiry relating to its Top-50 market
television policy to determine, in light
of the history of the enforcement of
that policy, whether it should be re-
tained, modified, or terminated, and
whether if retained or modified, it
should be codified.

DATES: Comments must be received
on or before July 5, 1978, and Reply
Comments must be received on or
before August 4, 1978.

ADDRESSES: Send Comments to:
Federal Communication Commission,
Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Dennis S. Kahane, Broadcast
Bureau, telephone 202-632-9356, or

Carol Foelak, Broadcast Bureau,
632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: March 16, 1978.
Released April 27, 1978.

In the matter of Amendment of
§73.636(a) of the Commission’s Rules
Relating to Multiple Ownership of
Television Broadcast Stations; BC
Docket No. 78-101; Notice of inquiry
and notice of proposed rulemaking.

By the Commission: Commissioners
Ferris, Chairman; and Fogarty issuing
separate statements; Commissioner
Brown concurring and issuing a state.
ment.

1. Notice is hereby given of inquiry
and proposed rulemaking in the above-
entitled matter.

2. Through the years, the Commis.
sion has adopted various regulations,
generally referred to as the multiple
ownership rules (Sections 73.35,
73.240, and 73.636), designed to pro-
mote media competition and diversity
of programming viewpoints. In 1953,
for instance, the Commission adopted
a ‘‘seven station’” rule, placing a strict
ceiling on the number of stations
which may be commonly owned. 18
FCC 288. In 1964, the Commission
adopted its “duopoly’ rule, which pro-
hibits the common ownership of sta-
tions operating in the same service
where there is overlap of their signals
at certains specified powers. 45 FCC
1476. In 1970, the Commission adopted
its ‘one-to-a-market” rule, which ex-
tended the duopoly concept cross-ser-
vice. 22 FCC 2d 306. In 1975, the Com-
mission determined to prohibit
common ownership of broadcast sta-
tions with co-located newspapers. 50
FCC 2d 1046. Most recently, the Com-
mission determined to define and thus
prohibit the creation of regional con-
centrations of control. 63 FCC 2d 824
(1977).

3. As an adjunct to the television
multiple ownership rules the Commis-
sion adopted a “Top-50 Policy” in an
effort to stem the proliferation of
commonly-owned television broadcast
stations in the nation’s largest metro-
politan areas. The policy requires ap-
plicants seeking to acquire a fourth
television station (or a third VHF tele-
vision station) in the top fifty mar
kets ' to submit a compelling public in-
terest showing demonstrating that the
benefits of the acquisition would
outweigh the benefits of diversity of
ownership. Since the inception of the
Top-50 policy, and a predecessor Top-
50 policy adopted in 1964, the Commis-

'Prior to April 1, 1974, the Commission’s
Top-50 list was based upon the net weekly
circulation of the largest station in each
market. Since that date, the ARB markel
rankings, based upon prime time house:
holds, have been employed. See 29 RR 2d
411 (1974).
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sion has granted every application pre-
senting Top-50 considerations. Thus,
in 1977 we announced our intention to
re-examine this policy, stating:

[TIhe history surrounding the develop-
ment of the “Top-Fifty" policy and its sub-
sequent enforcement raises a serlous ques-
tion whether the policy has any continued
efficacy. Because of our concern in the area
of multiple ownership of broadcast media,
we intend to Institute in the near future a
Notice of Inquiry seeking comments as to
whether the “Top-Fifty” policy serves a
useful function in our regulatory scheme or
whether muitiple ownership is sufficiently
limited under our present rules. In re Appli-
cation of Screen Gems Stations, Inc., 65
FCC 2d 210.

Accordingly, this notice of inquiry and
notice of proposed rulemaking con-
cerns the Top-50 policy.

HISTORY OF THE POLICY

4, To place this proceeding in proper
perspective, we believe it useful to set
out the history of the development of
the Top-50 policy. The Commission on
December 18, 1964, adopted a Public
Notice, FCC 64-1171, 3 RR 2d 909, an-
nouncing an “interim policy” to regu-
late multiple ownership of VHF televi-
sion stations in major cities. This
policy, the Commission stated, would
serve to block the “sufficiently seri-
ous” trend toward undesirable media
concentration.

We do not believe that this degree of mul-
tiple ownership concentration in the largest
population centers is desirable. While we do
not now propose a divestiture of existing in-
terests, we have determined that the trend
toward concentration in the VHF service is
sufficiently serious to require the immediate
adoption of an interim policy * * * . Absent a
compelling affirmative showing, we will des-
lgnate for hearing any application for the
acquisition of a VHF station in one of the
top 50 television markets, if the applicant or
any party thereto already owns or has inter-
et in one or more VHF stations in the top
50 markets; we shall treat likewise any ap-
plication to acquire interests in two or more
VHF stations in these markets if the appli-
cant now has no interest in VHF stations in
these 50 markets,

In a dissenting statement, Commis-
sioner Rosel H. Hyde voiced concern

Eh'al the impact of the proposed new policy

* would tend to limit the effectiveness of
the competition of other broadcast interests
8 against the national networks, the domi-
hant forces in the industry. I can see no
reason why the Commission should feel
that larger units should not be permitted to
fompete in the larger markets where the
lumber of facilities is the greatest and com-
Petition is the strongest.

5. Within six months of the adoption
of the “interim policy,” the Commis-
Sion determined that it should consid-
fr adopting that policy as a rule,
thereby placing a fixed ceiling on top
ifty market acquisitions by multiple
OWners. Thus, on June 21, 1985, the
Commission released a Notice of Pro-
Posed Rule Making in Docket No.

PROPOSED RULES

16068, FCC 65-547, 5 RR 2d 1609,
which proposed disallowing (absent a
compelling public interest showing)
the creation of new common owner-
ship of more than three television sta-
tions or more than two VHF stations
in the top fifty television markets. At
the same time, the Commission termi-
nated the December 18, 1964 interim
policy, and adopted a new interim
policy based upon the proposed rule.

6. The majority of the comments re-
ceived by the Commission attempted
to show that no need existed which
would require or justify the adoption
of the proposed rule. Consequently, on
February 9, 1968, Chairman Hyde,
with Commissioner Lee seconding the
motion, moved to adopt a document
concluding the proceeding and adopt-
ing a policy of case-by-case determina-
tion “within the standards of the mul-
tiple ownership rules.” Report and
Order in Docket No. 16068, FCC 68-
135, 33 FR 3078 (February 16, 1968),
12 RR 2d 1501. The Top-50 policy was
adopted with three Commissioners dis-
senting and two concurring, and pro-
vides:

In particular, in light of the special prob-
lems concerning the top 50 markets set
forth * * * we will expect a compelling public
interest showing by those seeking to acquire
more than three stations (or more than two
VHF stations) in those markets. The com-
pelling showing should be directed to the
critical statutory requirement of demon-
strating, with full specifics, how the public
interest would be served by a grant of the
application—that is, the benefits in detail
that are relied upon to overcome the detri-
ment with respect to the policy of diversify-
ing the sources of mass media communica-
tions to the public. However, within the
total limits now contained in the rules, we
believe the ad hoc approach will better
enable us to deal with particular situations
in particular communities than would a new
fixed limit. Our conclusion in this respect is
further reinforced by the present critical
phase of UHF development and the need to
have the flexibility to take action which bal-
ance promotes the public interest in this
vital area upon which the Congréss and the
American people, through purchase of all-
channel receiver sets, have staked so much.

7. Three Commissioners dissented,
Bartley, Cox, and Johnson. Bartley
objected to the termination of the pro-
ceeding without oral argument, while
Cox? and Johnson?® sought the adop-

?Cox, unlike Bartley and Johnson, did not
issue a statement; however, his view is
known by his motion, defeated 4-3, to
amend Chairman Hyde's motion (to adopt
the Report and Order terminating the rule-
making) to retain that portion of the rule-
making which would not allow more than
two VHF television stations in the top fifty
markets to a single multiple owner. Commis-
sioner Bartley seconded Cox’s proposal.

3Johnson faulted the “compelling public
interest showing” requirement, stating that
it was the same showing ““that a Commis-
sion majority has so far found to justify
waiving the hearing requirement in every
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tion of a strict go-no-go rule governing
television acquisitions in the top fifty
markets,

8. Commissioners Loevinger and
Wadsworth concurred in the adoption
of the Report and Order, stating that,
“there is no evidence of increasing
concentration in television station
ownership in the top 50 markets.”
They expressed concern that, ‘“the
proposed rule would tend to perpet-
uate the present network oligopoly
and protect the present multiple
owners against new or increased com-
petition, while preventing or discour-
aging the growth and expansion of
smaller enterprises in the television
field . ., . [T1he proposed rule is likely
to do significant harm to the cause of
diversity and competition in the field
of television broadcasting without
countervailing benefits.” 12 RR 2d at
1518.

9. Thus, it would appear, upon
review of the vote with the benefit of
the above history, that the “Top
Fifty” policy was favored by two Com-
missioners (Hyde and Lee), that two
others (Loevinger and Wadsworth)
concurred in order to avoid a stricter
rule, that two others (Cox and John-
son) sought the stricter rule, and that
one (Bartley) believed no action
should have been taken without the
benefit of oral argument.

10. Since the adoption of the Top-50
policy, the Commission has dealt with
a number of applications raising Top-
50 policy considerations. In each case,
the Commission has been persuaded
by the applicant’s “compelling show-
ing,” and has granted all such applica-
tions without a hearing. A review of
Commission Orders granting Top-50
applications, shows the following fac-
tors most often to be of decisional sig-
nificance:

The sale would increase diversity of media
by breaking up “grandfathered” combina-
tions not in compliance with the multiple
ownership rules. Avco Broadcasting Corp.,
35 RR 2d 1458 (1975); Broadcast Plaza, Inc.,
45 FCC 2d 101 (1974); Tribune Publishing
Company, 45 FCC 2d 227 (1974).¢

The sale would revitalize a financially
ailing station. Tribune Publishing Company,
supra; U.S. Communications Corp., 36 FCC
2d 653 (1972); Taft Broadcasting Co., 17
FCC 2d 876 (1969).5

case brought to the Commission under the
previous interim policy."”

‘In the Avco case, the divestiture served
to increase diversity of television ownership
in the State of Ohio by eliminating “‘grand-
fathered” Grade B overlap with two other
commonly owned television stations; In
Broadeast-Plaza an AM-FM-TV combina-
tion was terminated; and in Tribune Pub-
lishing the sale increased diversity from a
combination of AM-FM-TV, cable and
newspaper.

*In Tridune, the licensee had lost money
every year for the past 15 years (except
during 1869) in the order of $9 million; In
U.8. Communications, the licensee had

Footnotes continued on next page
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The sale would allow the resumption of
construction of & community's first UHF
station. Memphis Telecasters, 54 FCC 2d 574
(1975).

The sale would preserve the vitality of a
UHF group by preserving experienced man-
agement, sales personnel, and syndicated
programming. Field Communications Cor-
poration, 40 RR 2d 1639 (1877).%

Other factors which in combination
have also been considered decisional at
different times include:

The buyer's stations are not geographical-
1y coneentrated.

The buyer’s stations do not dominate
their respective markets,

The buyer will improve public affairs pro-

ng.

The buyer’s increase in potential house-
holds is minimal.

The buyer faces substantial competition
in each market.

The acquistion will not improve the
buyer’s competitive position.

The sale will diversify commonly owned
television and non-broadcast media. Times-
Life Broadcast, Inc., 33 FCC 2d 1099 (1972).

11. Additionally, in one case, Cris-
craft Industries, Inc., 35 FCC 2d 523
(1972), the Commission allowed Metro-
media, Inc. to acquire a fifth VHF
television station after Metromedia
donated a losing UHF television sta-
tion in a higher-ranked market to an
educational television association.

THE INQUIRY AND PROPOSAL

12. As we have noted, no application
raising a Top-50 issue has ever been
designated for hearing, either under
the 1964 or 1965 interim policies or
under the 1968 policy. Every showing
submitted under these policies has
been found to justify a grant of the
subject applications. Thus a very real
question has existed for some time as
to whether the Commission’s Top-50
policy retains any value as an effective
tool in the regulation of multiple own-
ership. :

13. Therefore, it is reasonable to ask
whether the regulation of multiple
ownership of television communica-
tions is suitably addressed by our mul-
tiple ownership rules, and thus wheth-
er the Top-50 policy has served as an
unnecessary adjunct to those rules.
Conversely, the very existence of the
policy may have served to discourage
the filing of applications which could
not be supported by the required
showing.

14, In view of the history of the
policy the Commission solicits com-

Footnotes continued from last page

debts of over $3.1 million and cash flow
losses of over $1.2 million in 1970 and
$231,000 in 1971; In Taft, the licensee had a
cumulative operating deficit of over 2.15
million in just over 3 years of operation.

¢In Field, an element in the grant was
Field's long association as 22.5 percent part-
ner in the licensee of the UHF group and its
position as the previous licensee of one of
the stations.
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ments concerning whether the Top-50
policy should be retained, terminated,
or modified, and whether, if retained
or modified, it should be codified as a
rule. We request that parties comment
as to whether since the adoption of
the Top-50 policy, there has been a
continuing trend of additional concen-
tration of television ownership in the
top fifty markets, and, if so, whether
this trend is necessarily undesirable.
We aslo seek comments on whether
our rule has not in fact, as former
Commissioners have argued, served as
a deterrent to competition and diversi-
ty on a nationwide basis by locking
into place existing multiple owners—
including the networks—who have ac-
quired their limit of Top-50 market
stations, while preventing new multi-
ple owners from acquiring sufficient
economic power to acquire or produce
competitive programming. With re-
spect to the foregoing, we encourage
the submission of economic¢ analyses
that bear on these issues and, to the
extent possible, we seek data on and
quantification of the economic effects
of concentrated ownership. For exam-
ple, at what level of ownership concen-
tration in the top 50 markets could we
expect the decisions of multi-station

- owners to be felt industry-wide?

Would the costs of the competitors of
multi-station firms be expected to
change and, if so, how much and in
what direction. Would there be effects
of multi-station ownership in the top
50 markets on advertising prices and,
if so, what would be the direction and
magnitude of such effects? We also
seek comments directed toward wheth-
er diversity of ownership is properly
addressed and fostered by the several
existing limitations of the multiple
ownership rules.

15. Additionally, we also invite com-
ments relating to the following mat-
ters: (1) the number of markets that
should be considered; (2) the standard
for measuring those markets, le,,
market size, audience size, prime time
households, etc.; (3) the desirability of
a separate UHF standard; (4) special
considerations for licensees exchang-
ing stations or trading up or down in
the top fifty markets; and (5) consider-
ation of the dominance or small
market share of an applicant’s stations
in their respective markets. Addition-
ally, we are aware that one station in
the nation’s top market reaches more
potential households than seven sta-
tions in markets 44 through 50. Thus,
we question whether we should look at
the cumulative number of Top-50
households served or the percentages
of Top-50 homes reached rather than
making our determination on a
market-by-market basis. Commenting
parties are also invited to discuss
which factors the Commission should
consider under its present Top-50
policy, if it is determined to retain

that policy in basically unchanged
form. We also solicit comments con-
cerning the standards for waiver that
should be considered if the Top-50
policy is codified as a rule,

INTERIM PoLICY

18. All applications now on file or
filed during the pendency of this rule
making proceeding will be governed by
the present policy. Accordingly, all ap-
plications raising Top-50 policy consid-
erations must contain the required
compelling public interest showing de-
scribed earlier in this notice.

AUTHORITY AND PROCEDURE

17. Authority for the institution of
this proceeding and the adoption of
rules concerning the matters involved,
is contained in Sections 4(i) and 303 of
the Communications Act of 1934, as
amended.

18. Pursuant to procedures set forth
in §1.415 of the Commission’s Rules,
interested persons may file comments
on or before July 5, 1978, and reply
comments on or before August 4, 1978,
The Commission will consider all rel-
evant and timely comments and may
also consider other relevant informa-
tion before it before taking further
action in this proceeding.

19. In accordance with the provisions
of §1.419, an original and five copies
of all comments, replies, briefs, and
other documents shall be furnished
the Commission. Purther, members of
the general public who wish to partici-
pate informally in the proceeding may
submit one copy of their comments,
specifying the docket number in the
heading. All filings in this proceeding
will be ayailable for examination by
interested persons during regular busi-
ness hours in the Commission’s Public
Reference Room at its headquarters,
1919 M Street NW., Washington, D.C.

FEDERAL COMMUNICATIONS
CoMMISSION, 7
WiLLiaM J. TRICARICO,
Secretary.

SEPARATE STATEMENT OF CHATRMAN CHARLES
D. FERRIS

RE. TOP 50 POLICY INQUIRY

I do not believe that a regulatory agency
should have uncodified “policies” that it
never enforces. As to this particular ares,
we seem to have created what is in effect &
policy of not applying a policy. This seems
to me to have no useful purpose except {0
generate a great deal of useless paper, and
fees for the communications bar, as licens-
ees try to jump through the mythical hoop
of walver criteria we have created.

If our announced “Top 50 Policy” makes
sense, we should make it a rule, If it is not
we should change it by either adopting &

"See attached Separate Statement of
Chairman Ferris and Separate Statement of
Commissioner Fogarty and Concurring
Statement of Commissioner Brown.
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more rational rule that recognizes the eco-
nomic facts of life within the Top 50 mar-
kets or, if we decide our exisiting multiple
ownership rules are sufficient, we should
get rid of this unenforced “policy.”

SEPARATE STATEMENT OF COMMISSIONER
JosErPH R, FOGARTY

In Re: Amendment of §73.636(a) of the
Commission’s rules relating to multiple
ownership of television broadcast stations,
notice of inquiry and notice of proposed ru-
lemaking,

I join in this Commission action as the
adopted Notice of Inquiry and Notice of
Proposed Rulemaking are sufficiently broad
in scope to allow any and all pertinent com-
ment on the retention, modification or ter-
mination of the “Top-50 policy.” In view of
the Commission’s imperfect record® of ad-
ministering the existing policy, it is wholly
sppropriate to institute this re-examination.

The Top-50 policy was founded on a gen-
eral concern about concentration of owner-
ship of stations In those markets of the
country having the largest potential audi-
ences, The premise appears to have been
that the public interest in a competitive pro-
gramming marketplace would not be served
by allcwing multiple owners to concentrate
in the largest markets and thereby to ac-
quire porgram procurement leverage grossly
unequal to that of other licensees. If a
group owner could clear millions of major
market TV households for advertisers and
program packages, then that owner could
theoretically impact on national program-
ming supply and demand and consistently
outbid non-multiple owner stations for pro-
gramming on a market-by-market basis. At
the same time, however, there was & com-
peting or conflicting value seen in allowing
such Top-50 multiple ownership and pro-
gramming leverage—the development of an
effective competitive counterweight to what
was perceived to be the dominance of the
three major networks in the programming
marketplace, As might have been expected,
this ambivalence in regulatory purpose has
resulted in & non-policy with respect to mul-
tiple ownership in the Top-50 markets as
the so-called “compelling public interest
showings” have been made with ever-in-
treasing facility.

The point of these observations is not to
ldentify any solution in advance, but rather
to indicate the kind of questions which I be-
lleve must first be asked before we start
talking about answers. To borrow from the
dictum of Home Boz Office, Inc. v. FCC, 567
F.2d 9, 36 (D.C. Cir. 1977), we need to know
much more about the perceived “problems”
of ownership concentration, on the one
hand, and the perceived public interest
benefits” of multiple ownership, on the
other. By way of example:

Is there any evidence that allowing con-
‘tentration of multiple ownerships in the
Top-50 markets has enhanced or is likely to
enhance programming competition with the
Nelworks, or otherwise contribute signifi-
‘antly to program diversity?

Given each network's ownership of 5 VHF
stations in the largest markets, together
¥ith the network affiliation system, is it re-
:lelstzc to expect significant competitive

nefits from non-network multiple owner-
8hips in the Top-50 markets?

\

g "It could be argued that the Commission’s

ecord of administration is “perfect” in that

tvery application raising Top-50 policy
& has nonetheless been granted.

PROPOSED RULES

Is there any evidence that concentration
of multiple ownerships in the Top-50 mar-
kets has had or is likely to have a negative
effect on interstation competition for pro-
gram supply—e.g., are non-multiple owners
in the Top-50 markets unfairly disadvan-
taged in competition for off-or non-network
syndicated programming vis a vis multiple
owners?

If we cannot identify any positive public
interest benefits resulting from Top-50 mul-
tiple ownerships, should the Commission's
long-stated commitment to diversity dictate
a strict limit on such ownerships, such as
one to a licensee? Or, is the existing “7-sta-
tion” rule sufficient in this respect?

In my judgment, answers to these ques-
tions, supported by pertinent economic
analysis and actual marketplace evidence,
would provide a rational basis and the nec-
essary record for Commission decision-
making in this proceeding. I would encour-
age all interested parties to address these
issues In their comments.

CONCURRING STATEMENT OF COMMISSIONER
TYRONE BROWN

In Re: notice of inquiry and notice of pro-
posed rulemsaking in the matter of: amend-
ment of §73.636(a) of the Commission’s
rules reiating to multiple ownership of tele-
vision broadcast stations.

I enthusiastically endorse the action
which the Commission has taken today to
initiate an inquiry regarding the Commis-
sion's Top-50 Market Policy. To date that
“policy” has proven to be a “non-policy.” I
hope and expect that the Commission ulti-
mately will either adopt Rules to loosen the
hold which multiple owners have on televi-
sion stations in the most attractive markets,
or articulate a convincing reason why strict
application of a muitiple ownership limita-
tion in these markets would not be In the
public interest.

During the Commission’s deliberations on
this matter, questions arose concerning our
interim policy toward applicants seeking
waiver of our Top-50 “policy” during the
pendency of this rulemaking proceeding. It
wds brought to my attention that one of the
very few such applications now pending in-
volves Post-Newsweek Stations, Inc., my
former employer. During my Senate confir-
mation hearings, I stated that during the
term to which I have been appointed I
would not participate in any proceeding in
which Post-Newsweek is a party or in other
proceedings in which that licensee flled
comments while I was employed there. This
proceeding does not fall within either of
those categories. We are here dealing with a
new general rulemaking proceeding con-
cerning our multiple ownership policies.
However, because of its direct effect on the
Post-Newsweek application, I did not par-
ticipate in the Commission's decision re-
garding the policy to be applied to pending
applications—including that of Post-News-
week stations—as reflected in Paragraph 16
of today's Order.

[FR Doc. 78-11474 Filed 4-26-78; 8:45 am]

17985

[7035-01]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 1036]
[49 Ex Parte No. 252 (Sub-No. 3)]
INCENTIVE PER DIEM CHARGES ON BOXCARS

AGENCY: Interstate Commerce Com-
mission.

ACTION: Notice of Proposed Rule-
making.

SUMMARY: The Interstate Com-
merce Commission will institute a ru-
lemaking proceeding to consider three
proposed changes in the incentive per
diem (IPD) regulations, 49 CFR 1038,
to permit the use of IPD funds for
purposes other than now specified in
the regulations. The three proposed
changes are: (1) Permitting the use of
IPD funds for projects designed to im-
prove freight car utilization; (2) per-
mitting the use of IPD funds for
repair and maintenance of cars in cer-
tain circumstances; and (3) permitting
a second non-equity lease to be, in
effect, an assumption of the initial
lease where the initial lessee defaults
and the term of the second lease
equals the remainder of the initial
lease. Upon evaluation of the submit-
ted comments, the Commission will
draft, if warranted, implementing reg-
ulations for further comment by the
parties.

DATES: Persons interested in partici-
pating in this proceeding shall file a
letter notice of intent to participate,
an original and one copy, by May 17,
1978. As soon thereafter as possible
the Commission will prepare a service
list and establish procedural dates for
the submission of evidence and argu-
ments.

ADDRESS: Comments should be ad-
dressed to: Office of the Secretary, In-
terstate Commerce Commission,
Washington, D.C. 20423.

FOR FURTHER INFORMATION’
CONTACT:

Deputy Director Janice Rosenak or
Assistant Deputy Director Harvey
Gobetz, Section of Rates, Office of
Proceedings, Interstate Commerce
Commission, - Washington, D.C.
20423, telephone 202-275-7693 or
202-275-76586.

SUPPLEMENTARY INFORMATION:
Under section 1(14)Xa) of the Inter-
state Commerce Act, as amended in
1966 and 1976, Congress stated: “It is
the intent of Congress to encourage
the purchase, acquisition, and efficient
utilization of freight cars.” Under the
authority of section 1(14)Xa) the Com-
mission instituted the incentive per
diem program to ‘“contribute to sound
car service practices (including effi-
cient utilization and distribution ofr
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cars), and encourage the acquisition
and maintenance of a car supply ade-
quate to meet the needs of commerce
and the national defense.”

Commissioner Murphy, concurring in part,
dissenting in part:

Although this is simply a fact gathering
exercise, preliminary to a notice of proposed
rulemaking, I believe that it is important to
restate certain appropriate axioms. The in-
centive per diem (IPD) program was devel-
oped with the concurrence of the Congress
as a means of stemming the rapid decline in
the freight car supply, primarily plain box-
cars, and to promote the utilization of those
cars. Over the years, there have been sug-
gestions that the accrued IPD funds be used
for other purposes. Tragically, in some in-

‘stances, specified carriers were authorized
to use those funds for such purposes as
normal operating expenses. The suggestion
herein that such funds also be authorized
for use in the repair of tracks, and the ac-
quisition of diverse equipment, including car
cleaning facilities,’ seems wholly at odds
with the tenets of Section 1(14)(a) of the In-
terstate Commerce Act.? If those accrued
IPD funds are to be used for purposes large-
ly alien to car acquisition and utilization,
then, perhaps, the funds should be returned
to the payers thereof.

With respect to the use of IPD funds to
reduce the bad-order ratio, I am in sympa-
thy with that approach, providing that the
Commission exercises strict control over
such a program 5o as to prevent any unau-
thorized use. The Commission’s experience
in the past with some carriers using the IPD
funds for unauthorized purposes and then
seeking a waiver should be a reference
point. Moreover, I am not fully satisfied
that the bench mark of 4.5 percent as a bad-
order ratio should be an acceptable basis.
Realistically, the carriers should be encour-
aged to reduce the ratio further, if feasible.

Since this is a fact-gathering process, I re-
serve my prerogative to more fully comment
on the matter when the views of the public
are received.

Commissioner Murphy, concurring in part,
dissenting in part:

Although this is simply a fact gathering
exercise, preliminary to a notice of proposed
rulemaking, I believe that it is important to
restate certain appropriate axioms. The in-
centive per diem (IPD) program was devel-
oped with the concurrence of the Congress
s 2 means of stemming the rapid decline in
the freight car supply, primarily plain box-
cars, and to promote the utilization of those
cars. Over the years, there have been sug-
gestions that the accrued IPD funds be used
for other purposes. Tragically, in some in-
stances, specified carriers were authorized
to use those funds for such purposes as
normal operating expenses. The suggestion
herein that such funds also be authorized
for use in the repair of tracks, and the ac-
quisition of diverse equipment, including car
cleaning facilities,* seems wholly at odds

10bviously, enforcement of the consign-
ee’s obligation to clean a car may temper
the need for funds for car cleaning facilities.
See, Consignees’ Obligation to Unload Rail
Cars, 340 1.C.C. 405.

249 U.S.C. 1(14)a).

30Obviously, enforcement of the consign-
ee’s obligation to clean a car may temper
the need for funds for car cleaning facilities.
See, Consignees’ Obligation to Unload Rail
Cars, 340 1.C.C, 405.

PROPOSED RULES

with the tenets of Section 1(14)(a) of the In-
terstate Commerce Act.t If those accrued
IPD funds are to be used for purposed large-
1y alien to car acquisition and utilization,
then, perhaps, the funds should be returned
to the payers thereof.

With respect to the use of IPD funds to
reduce the bad-order ratio, I am in sympa-
thy with that approach, providing that the
Commission exercises strict control over
such a program so as to prevent any unau-
thorized use. The Commission's experience
in the past with some carriers using the IPD
funds for unauthorized purposes and then
seeking a waiver should be a reference
point. Moreover, I am not fully satisfied
that the bench mark of 4.5 percent as a bad-
order ratio should be an acceptable basis.
Realistically, the carriers should be encour-
aged to reduce the ratio further, if feasible.

Sinece this is a fact-gathering process, I re-
serve my prerogative to more fully comment
on the matter when the views of the public
are received.

To attain the goals, the Commission
stated that the incentive per diem pro-
ceeding would be continuing and
“open-ended.” The Commission has
issued, since 1969, eight reports and
orders concerning incentive per diem
for plain boxcars and one each for XF
cars and gondolas. The incentive per
diem regulations have changed consid-
erably. XF cars as well as plain une-
quipped box-cars now earn incentive
per diem; the gondola issue is still
under consideration, The types of per-
missible acquisitions have been ex-
panded from building, purchasing, and
rebuilding to leasing the equivalent of
a purchase (343 I.C.C. 49) and non-
equity leasing (349 I.C.C. 303). For
boxcars, the original three separate
test periods have been expanded to in-
clude a matching requirement or an
aggregate test period (353 I1.C.C. 336
and the report on reconsideration of
July 18, 1977). By order of December
7, 19717, incentive per diem will go on
an hourly basis on July 1, 1978. The
use of incentive per diem funds for
repair and maintenance, however, was
rejected at 349 1.C.C. 303, 323-26.

The first issue the parties should
comment on deals with permitting in-
centive funds to be used for purposes,
other than the building, leasing, pur-
chasing, or rebuilding of freight cars,
which improve freight car utilization
and encourage an adequate freight car
supply. For example, projects that
might have this effect, and for which
the use of accumulated IPD funds, on
a matching-fund basis, might be al-
lowed, include the following: one-step
repair tracks, communication facili-
ties, computer car-tracking systems,
car cleaning and upgrading facilities,
yard and technical improvements, up-
grading main and Key secondary
tracks, track signaling, and locomotive
maintenance facilities. This list is not
intended to be all-inclusive. Parties are
further urged to comment upon the

449 U.S.C. 1(14)a).

conditions for using incentive funds
for these and other purposes. For ex-
ample, should IPD funds be permitted
to be used by a carrier without seeking
additional Commission approval, or
should there be a showing that use of
such funds will improve the utilization
and distribution of cars? Finally, the
parties should comment on whether a
carrier should be required to match
the IPD funds it will use for these pur-
poses with an equal amount of its own,
non-IPD funds.

The second issue deals with whether
IPD funds should be permitted to be
used for repair and maintenance of
cars. Under the present regulations,
except for gondola cars,® IPD funds
can be spent on repair and mainte-
nance only if a car is “rebuilt” accord-
ing to instruction 2-11(b) in the Com-
mission’s Uniform System of Ac
counts: the cost of renewals of that car
must exceed 50 percent of the cost of a
new car of the same kind and class at
that time. There are a number of al-
ternatives to the 50-percent rule. For
example, a railroad might spend its ac-
cumulated IPD funds, on a matching-
fund basis, for car maintenance if (1)
it accumulates less than $2,500 in IPD
funds in one year, or (2) it has not ac-
cumulated sufficient IPD funds in 2
five-year period to purchase one car
Another possible rule might provide
that if the bad order ratio of a rail-
road exceeds 4.5 percent, that railroad
should be permitted to spend its accu-
mulated IPD funds, on a matching-
fund basis, for car repair until it re-
duces its bad order ratio to 4.5 percent.
The parties should also comment on
whether this proposal should be re-
stricted to railroads recelving Federal
subsidies, or whether healthy rail-
roads having trouble reducing their
bad order ratio should be permitted to
draw down incentive funds.

Another possible regulation might
disregard the 50-percent test as the
criterion for rebuilt cars, and adopt a
new definition of *“rebuilt”, perhaps
coupled with a sliding scale of required
matching funds. The parties should
also comment on whether a carrier
should be required to match the IPD
funds it uses for car repair and main-
tenance with an equal amount of its
own, non-IPD funds. Finally, the par-
ties should address their comments on
this second issue in light of our discus-
sion of using IPD on repair and main-
tenance in our report at 349 1.C.C. 303,
323-326. )

The third issue involves the lessees
default in a non-equity lease. Such
leases must be at least ten years in du-
ration. The problem arises when the
lessor enters into another lease after
the default of the initial lease. Incen-

-

sThe regulations pertaining to gondold
cars were stayed by order served February
2, 1978, in Ex Parte No. 252 (Sub-No. 2).
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tive funds can only be used for “new”
or “rebuilt” boxcars in non-equity
leases, and under the second lease the
boxcars may not be considered “new”.
A proposed solution to this problem
could be to make the ferm of the
second lease equal to the remainder of
the defaulted lease, and consider that
an assumption of the initial lease for
IPD purposes. For example, if the ini-
tial lease was for ten years, and the
lessee defaults after two years, the
lessor could enter into another lease of
eight years’ duration with another car-
rier and receive incentive funds as
lease payments.

Decided April 14, 1978.

By the Commission, Commissioner
Murphy concurring in part and dis-
senting in part.

H. G. HoMME, Jr.,
Acting Secretary.
[FR Doc. 78-114987 Filed 4-26-78; 8:45 am]
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[3410-07]
DEPARTMENT OF AGRICULTURE
Farmers Home Administration
MAILING LIST

Inquiry

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Notice.

SUMMARY: The Farmers Home Ad-
ministration is considering establish-
ing a mailing list as a result of inquir-
ies from interested individuals and
groups. The intended effect of this
action is to make our program regula-
tions more readily available.

DATES: Comments must be received
on or before May 30, 1978.

ADDRESSES: Submit written com-
ments to the Office of the Chief, Dir-
ectives Management Branch, Farmers
Home Administration, U.S. Depart-
ment of Agriculture, Room 6316,
Washington, D.C. 20250. All written
comments made pursuant to this
notice will be available for public in-
spection at the address given above.

FOR FURTHER INFORMATION
CONTACT:

Mr. Joseph H. Linsley, Chief, Direc-
tives Management Branch, phone
202-447-4057.

SUPPLEMENTARY INFORMATION:
Although Farmers Home Administra-
tion program regulations are pub-
lished in the Code of Federal Regula-
tions as amended in the daily FEDERAL
REGISTER, we have received several in-
quiries from individuals and groups de-
siring to be placed on a mailing list to
receive copies of our regulations. As a
result we are considering establishing
such a mailing list.

The cost of a complete set of our
program regulations, Administrative
Notices, and forms will be $250.00. We
will also provide copies of all new regu-
lations and forms, amendments to ex-
isting regulations and forms, and Ad-
ministrative Notices for $75.00 per
year for those who are interested.
These charges are based on the Free-
dom of Information Act rates estab-
lished by the Department of Agricul-
ture.

Individual regulations may still be
ordered by contacting our Freedom of
Information Officer, Mr. James
Bryan, telephone 202-447-2211.

Dated: April 20, 1978.

JAMES E. THORNTON,
Associale Administralor,
Farmers Home Administration._

[FR Doc. 78-11405 Filed 4-26-78; 8:45 am]

[3410-07].
Farmers Home Administration

SECTION 504—RURAL HOUSING LOANS AND
GRANTS

Procedures for Allocation of Supplemental
Appropriation

ACTION: Regquest for Public Com-
ment. :

SUMMARY: The Farmers Home Ad-
ministration has received a supple-
mental appropriation for “Very Low-
Income Housing Repair Grants”. In a
committee report the Appropriations
Committee indicated that it will
expect the Department of Agriculture
to develop and publish in the FEDERAL
REGISTER, and receive comments on,
procedures which will provide for the
equitable distribution of these funds
to areas of the country and to individ-
uals where this assistance is most
needed. This notice is published for
public comment in - accordance with
the statements in the Committee and
Conference Reports,

DATES: Comments must be received
on or before May 30, 1978.

ADDRESS: Submit written comments
to the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S. Department of
Agriculture, Room 6316, Washington,
D.C. 20250. All written comments
made pursuant to this notice will be
available for public inspection at the
address given above,

FOR FURTHER INFORMATION
CONTACT:

Mr. Reed J. Petersen, Rural Housing
Specialist, Single Family Housing
Loan Division, 202-447-4295,

SUPPLEMENTARY INFORMATION:
The Farmers Home Administration is
authorized in Section 504 of Title V of
the Housing Act of 1949, as amended,
to make loans and grants to assist
owner-occupants in repairing and im-
proving their dwellings to make them
safe and sanitary and remove hazards
to the health of the occupants, their
families, or the community. A loan,
combination loan and grant, or grant

may be made depending on the repay-
ment ability and age of the applicant
(7 CFR Part 1904, Subpart G). The ap-
plications for grants, which are made
only to senior citizens who do not have
the repayment ability to qualify for a
loan, have far exceeded the amount of
grant funds available.

In Pub. L. 95-240, the Farmers Home
Administration received a supplemen-
tal appropriation of $4,000,000 for the
fiscal year ending September 80, 1978,
In the Conference Report, H. Rept.
95-812 it is stated: “The conferees
agree that the $4 million shall be pri-
marily for weatherization grants to
the elderly.” In H. Rept. 95-644 which
accompanied the supplemental appro-
priation bill, the Appropriations Com-
mittee indicated that it will expect the
Department to publish this notice.

Accordingly, the $4 million supple-
mentary appropriation of Section 504
rural housing grant funds primarily
for weatherization grants to the elder-
ly is proposed to be distributed by for-
mula as follows:

1. Amount available for allocation:’

Grants
Formula 3,600,000
Minimum AIIOCALION....ommiiissssssnssssnsssress w  1130,000
Reserve 270,000
Total 4,000,000

'Amount necessary to bring all States up to
$30,000 minimum, regardless of formula.

2. Basic Formula Criteria, Data Source
and Weight.—The selected criteria identifies
essential elements that are considered nec-
essary to compare the needs of the various
areas and individuals for rural housing to
effectively utilize the program funds. The
data source as indicated for each criterion
used is considered to be the latest and best
available data to quantify that criterion.
The weight expressed in percentage is used
to give a relative value to the importance of
the selected criteria. The weight assigned
each criterion is constant for all states.

Weight

Criteria and source (percent)

A, State percentage of occupied housing

units lacking complete plumbing and/

or crowded (substandard) In areas

served by FPmHA from 1970 census

data. (ERS Stat. Bul. No. 492, pp. 15

and 16) 25
B. State percentage of households in

poverty group in areas served by

PmHA, from 1970 census data.......emes 25
C. State percentage of residents over 62

years living in PmHA rural areas, from

1970 Census data 25
D. State winter degree days expressed as

a percentage of the sum of degree

days In all states from NAHB Insula-

tion Manual %
: - SR
Total Weight Of Criteria cusmmemesssssssse 100
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3. Basic Formula used to make computa-
tions:

Axa+Bxb+Cxc+Dxd==State Factor

When: A, B, C and D represent the criteria,
and a, b, ¢, and d represent the weight given
to the criteria.

The State Factor represents the percent-
age of the total allocation that a State is to
receive,

Example: (Computation for Alabama):
Axa+Bxb+Cxec+Dxd==58tate Factor

3.9016¢.25+3.7387x.25+ 2.4906 X
.25+.8999x.256=2.7156

State Factor multiplied by total amount
to be allocated by formula is the Basic For-
mula Grants Allocation for the State:

2.758 percent (3,600,000)=99,200 or 100,000

(rounded)
4. Minimum Allocation for each State:
Granis
Minimum $30,000

5. Reserve of $270,000 grant funds will be
held by the Administrator to be distributed
for HUD-USDA Demonstration Projects
and to any State(s) when the Administrator
determines the additional allocations are
necessary and appropriate.

6. Pooling of funds may be considered on
August 1, 1978, for funds not cbligated.

7. Allocation by this formula of the sup-
plemental appropriation of Section 504
grant funds for each State and area would
be:

(In thousands]
State or area Allocation
Alabama $100
Alaska 45
Arizona 30
Arkansas 80
California 95
Colorado 40
Connecticut 35
Delaware 30
Florida 90
Georgia 100
Hawaii 30
Idaho. a5
llinois. 100
Indiana 90
Towa 80
Kansas 55
Kentucky 115
Louisiana 85
Maine 50
Maryland 45
Massachusetts 45
Michigan 100
Minnesota 90
Mi A 95
Missouri 105
Montana 40
Nebraska 50
Nevada 30
New Hampshire 35
New Jersey 40
New Mexico 35
New York 110
North Carolina 140
North Dakota 45
Ohio 110
Oklahoma 65
Oregon 45
Pennsylvania 145
Rhode Island 30
South Carolina 80
South Dakota 45
Tennessee 110
Texas 165
Utah., 30
Vermont 40
Virginia, 100
Washington 50
West Virginia, 75
Wisconsin 90

NOTICES
[In thousands]

Wyoming 30
American Samoa. 30
Guam 30
Puerto Rico. 110
Trust Territory 30
Virgin Islands 30
Reserve and HUD-USDA L.........cmmmememesnes 270

Total 4,000

'HUD-USDA demonstration projects in Califor-
nia, Colorado, Illinois, and West Virginia, project
funds would be used for the same purposes as grant
allocations for other States,

Dated: April 19, 1978.

GORDON CAVANAUGH,
Administrator,
Farmers Home Administration.

[FR Doc. 78-11406 Filed 4-26-78; 8:45 am]

[3410-11]
Forest Service
BEAR PLANNING UNIT LAND MANAGEMENT
PLAN

Availability of Final Environmental Statement

Pursuant to section 102(2)X(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department
of Agriculture, has prepared a final
environmental statement for the Bear
Planning Unit, Gifford Pinchot Na-
tional Forest, Wash., USDA-FS-R6-
FES (Adm)-T7-1.

The environmental statement de-
scribes five alternative land manage-
ment plans for the National Forest
land in the Bear Planning Unit.

The final environmental statement
was transmitted to EPA on April 20,
1978.

Copies are available for inspection
during regular working hours at the
following locations:

USDA, Forest Service, South Agriculture
Building, Room 3210, 12th Street and In-
dependence Avenue SW. Washington,
D.C. 20013.

USDA, Forest Service, Pacific Northwest
Region, 319 Southwest Pine Street, Port-
land, Oreg. 97204.

USDA, Forest Service, Gifford Pinchot Na-

tional Forest, 500 West 12th Street, Van-
couver, Wash. 98660.

A limited number of single copies
are available upon request to Forest
Supervisor Robert Tokarczyk, Gifford
Pinchot National Forest, 500 West
12th Street, Vancouver, Wash. 98660.

Copies of the environmental state-
ment have been sent to various Feder-
al, State, and local agencies as out-
lined in the CEQ guidelines.

Dated: April 20, 1978.

R. MAX PETERSON,
Deputy Chief.
[FR Doc. 78-11388 Filed 4-26-78; 8:45 am]
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[3410-11]
BEAR RIVER LAND MANAGEMENT PLAN
Availability of Draft Environmental Statement

"Pursuant to section 102(2XC) of the
National Environmental Policy Act of
1969, the Forest Service, Department
of Agriculture, has prepared a draft
environmental statement for the Bear
River Planning Unit, Caribou National
Forest, Idaho. The Forest Service
report number is USDA-FS-R4-DES
(Adm)-78-4.

The Bear River Planning Unit con-
tains 343,289 acres of which 215,603
acres are located in Bear Lake County,
105,247 acres are in Franklin County,
and 22,439 acres are in Caribou
County. Within the boundaries of the
Planning Unit are 3,629 acres of non-
National Forest land. State land com-
prises 2,560 acres, 217 acres are patent-
ed mining claims, and the remaining
852 acres are other private lands.

All or part of 17 roadless areas
within the Planning Unit comprise 74
percent of the total acreage. The road-
less areas were indentified as a part of
the Roadless Area Review and Evalua-
tion (RARE I and RARE II) Process.

. Alternatives A through D and their
associated impacts were evaluated in
light of critical issues, planning unit
goals, and selection criteria. Alterna-
tive C was selected as the preferred al-
ternative.

This draft environmental statement
was transmitted to EPA on April 20,
1978.

Copies are available for inspection
during regular working hours at the
following locations:

USDA, Forest Service, South Agriculture
Building, Room 3210, 12th Street and In-
dependence Avenue SW., Washington,
D.C. 20013.

Regional Planning and Budget Office,
USDA, Forest Service, Federal Building,
Room 4120, 324 25th Street, Ogden, Utah
84401.

Forest Supervisor, Caribou National Forest,
427 North Sixth Avenue, Pocatello, Idaho
83201.

A limited number of single copies
are available upon request to Forest
Supervisor Charles J. Hendricks, Cari-
bou National Forest, 427 North Sixth
Avenue, Pocatello, Idaho 83201,

Copies of the environmental state-
ment have been sent to various Feder-
al, State, and local agencies as out-
lined in the CEQ Guidelines.

Comments are invited from the
public, and from State and local agen-
cies which are authorized to develop
and enforce environmental standards,
and from Federal agencies having ju-
risdiction by law or special expertise
with respect to any environmental
impact involved for which comments
have not been requested specifically.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to
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Forest Supervisor Charles J. Hen-
dricks, Caribou National Forest, 427
North Sixth Avenue, Pocatello, Idaho
83201.

Comments must be received by June
20, 1978, in order to be considered in
the preparation of the final environ-
mental statement.

Dated: April 20, 1978.

VERN HAMRE,
Regional Forester,

{FR Doc. 78-11400 Filed 4-26-78; 8:45 am]

[3410-11]
CLEAN AIR ACT

Review of Primitive Areas for Recommending
Class | Redesignation

Purpose: This notice is given to
inform and invite comments from the
public and States concerning proce-
dures used for and preliminary results
from a review of 15 National Forest
primitive areas to determine if they
should be recommended for redesigna-
tion to Class I.

Background: The Clean Air Act
Amendments of 1977 adopted a system
by which clean air areas throughout
the nation would be designated in one
of three categories—Class I, Class II,
or Class III. Each Class represents a
defined, allowable increase in particu-
late matter and sulfur dioxide. Class I
allows the smallest increase and Class
I11 the largest.

The Clean Air Act Amendments ini-
tially classified all lands. Mandatory
Class I status was given by the Act to
international parks, national wilder-
ness areas larger than 5,000 acres; na-
tional memorial parks larger than
5,000 acres and national parks larger
than 6,000 acres existing on August 7,
1977. All other areas (except those
placed in Class I status prior to August
7) were designated Class II.

Section 184 of the Act gives States
and Indian Tribes sole authority to re-
designate classification for areas
within their geographic boundaries.
This authority was constrained to the
extent that mandatory Class I areas
could not be redesignated. National
monuments, national primitive areas,
national preserves, national recreation
areas, national wild and scenic rivers,
national wildlife refuges and national
lakeshores or seashores could only be
Class I or II if larger than 10,000
acres. National parks or national wil-
derness areas established after August
7, 1977, and larger than 10,000 acres
can only be Class I of II. All other
areas can be Class I, II or III.

The redesignation constraints gave
an implicit indication of the relative
importance at the national level of air
quality in the various types of areas.
Greatest importance was placed on air
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quality over those areas given a man-
datory Class I status and least on
those that could be redesignated to
Class IT1.

Between the two groupings (most
important and least important) is the
group whose designation can only be
Class I or II. Three types of areas
within this group (national monu-
ments, primitive areas and national
preserves) were given special attention
in Section 164(d) of the Act.

This section directs the Federal land
manager to review all national monu-
ments, primitive areas and national
preserves and to recommend any ap-
propriate areas for redesignation as
Class I where air quality related values
are important attributes to the area.
The Secretary of Agriculture is the
Federal land manager for 15 primitive
areas in the National Forests. The Sec-
retary has delegated his responsibility
for air quality matters affecting the
National Forests to the Chief of the
Forest Service. The Forest Service is,
therefore, carrying out the require-
ments of the Clean Air Act—Section
164(d) as it pertains to 15 primitive
areas whose names, locations and sizes
are:

Acres
Blue Range, Arizona and New Mexico..... 211,710
High Sierra, Callfornia.......ccoucmssssasscssisons 10,247
Salmon Trinity Alps, California.... 285,756
Emigrant Basin, California ... 6,151
Uncompahgre, Colorada .... 69,253
Wilson Mountains, Colorado. 30,875
Idaho, Idaho 1,232,744
Salmon River Breaks, Idaho. 217,185
Spanish Peaks, Montana ... 50,816
Gila, New Mexico ......ocoveivins 132,788
Black Range, New MexXiCO ....cummemmrssersens 169,984
High Uintas, Utah 237,177
Cloud Peak, Wyoming... 136,905
Popo Agie, Wyoming .. 71,320
Glacier, Wyoming ....cc.. 6,497

Affected States are to be consulted
before recommendations are made.
The recommendations are to be re-
ported within supporting analysis to
Congress and the affected States by
August 7, 1978,

PROCEDURE

Key factors in developing our proce-
dure for the review are:

1. States have the authority to rede-
signate and are required to conduct
public hearings and prepare and make
available for public inspection, a de-
scription and analysis of the hesalth,
environmental, economic, social and
energy effects of a proposed redesigna-
tion (Section 164(b)(1)(A)).

2. Appropriate areas for which to
recommend redesignation to Class I
are those in which air quality related
values are important attributes. Con-
gress, by designating certain Federal
lands Class I, has provided us a guide
{ortjudging appropriate and impor-

ant.

3. Air quality related values include
the fundamental purpose for which
such lands have been established and
preserved. The Act (Pub. L. 95-95)

specifies visibility as one air quality re.
lated value. In our judgment, other air
guality related values of primitive
areas include odor, flora, fauna, soils,
water, geologic features and climate.

Based on the above, our procedure
will be to compare primitive areas to
those areas designated Class I by Con-
gress and where similar, recommend
for Class I redesignation. Comparisons
will be made of size, management poli-
cies and purposes. For each area, a
review will be made to determine the
types and importance of air quality re-
lated values present.

Our procedure will not evaluate the
overall cost/benefit relationship of
Class I versus Class II designation. To
do so would require analysis of health,
economic, social and energy effects
and consequently, preempt the respon-
sibilities assigned the States by the
Act.

COMPARISONS
SIZE

The mandatory Class I areas desig-
nated by Congress varied in size. Mini-
mum size was 5,000 acres for national
wilderness areas and national memori-
al parks; 6,000 acres for national parks
and no minimum size for international
parks. All 15 National Forest primitive
areas are larger than 6,000 acres.

MANAGEMENT POLICIES AND PURPOSES

National Forest primitive areas were
originally created in the 1930’s by the
Secretary of Agriculture. The Wilder-
ness Act of 1964 directed the Secretary
to review each area for its suitability
or nonsuitability for preservation as
wilderness and report his findings to
the President. The President was to
advise the Congress of his recommen-
dations for wilderness. The Wilderness
Act also directed that primitive areas
continue to be administered under the
rules and regulations affecting such
areas until Congress has determined
otherwise.

The review of primitive areas re-
quired by the Wilderness Act has been
completed and administration propos-
als made to Congress. Wilderness clas-
sification has been recommended for
all or part of each primitive area.
Until such time as Congress acts on
these recommendations, Forest Ser-
vice direction is to manage the primi-
tive areas in accordance with policies
and®procedures established for wilder-
ness. Therefore, the importance of air
quality related values is the same for
primitive areas as it is for those wil
dernesses designated as Class L.

INDIVIDUAL AREAS

A preliminary review of each primi-
tive area has been made. Information
has been gathered on the characteris:
tics of each area. Air quality related
values are present in each to an extent
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comparable to mandatory Class I Fed-
eral Areas.

PRELIMINARY CONCLUSIONS

The 15 primitive areas administered
by the USDA, Forest Service, are simi-
lar to wildernesses given mandatory
Class I designation by Congress. Air
guality related values are present in
each area and are important attri-
butes. Therefore, recommendations
should be made for redesignating each
area to Class I. Recommendations
should be made with full realization
that factors in addition to those cov-
ered by the review must be considered
by the States and public prior to their
final redesignation decision.

SCHEDULE FOR COMPLETION

Written comments are invited on the
review process and results. Comments
received by June 7, 1978, will become
part of the formal agency record.
Comments should be sent to:

Chief, Forest Service, P.O. Box 2417,
Washington, D.C, 20013, Attention: Neil
Paulson. .

Affected States have been consulted
and will be sent copies of this notice
via each A-95 clearinghouse.

Evaluation of public comments and
preparation of final recommendations
will be accomplished by June 21, 1978,

The Forest Service will meet with af-
fected States to explain final recom-
mendations by July 1, 1978.

Recommendations with supporting
analysis will be sent to Congress and
the States by August 1, 1978. Recom-
mendations will be published as a
notice in the FEDERAL REGISTER.

R. M. HOUSLEY,
Associate Deputy Chief.

[FR Doc. 78-11495 Filed 4-26-78; 8:45 am]

[3410-10]

COOPERATIVE SPRUCE BUDWORM SUPPRES-
SION PROJECT, MAINE, VERMONT, AND
NEW HAMPSHIRE—1978

Notice of Availability of Final Statement

Pursuant to Section 102(2XC) of the
National Environmental Policy Act of
1969, the Forest Service has prepared
8 final environmental statement for
the 1978 Cooperative Spruce Budworm
Suppression Project in Maine, Ver-
mont, and New Hampshire, USDAgFS-
NA (ADM.) NA-78-01.

The final statement concerns a pro-
Posed cooperative aerial spray project
on a maximum of 1,253,000 acres of
State and private woodlands in Aroos-
took, Piscataguis, Somerset, and
Washington Counties, Maine, to pro-
tect forest resources from unaccepta-
ble damage caused by the spruce bud-
Worm. Registered dosage rates of the
Insecticides carbaryl (Sevin 4 OIiD),
trichlorfon (Dylox 4), acephate (Orth-
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ene Forest Spray), and B.f. will be ap-
plied by aircraft to reduce spruce bud-
worm larval populations and to pre-
serve foilage. About 1,087,000 acres
will be sprayed with carbaryl (Sevin 4
Oil); 51,000 acres with trichlorfon
(Dylox 4); 94,000 acres with acephate
(Orthene Forest Spray); and 21,000
acres with B.L (Thuricide 16B).

This final statement was filed with
EPA on April 21, 1978.

Copies of the final environmental
statement have been sent to various
Federal, State, and local agencies as
outlined in the EPA guidelines.

Dated: April 20, 1978,

RoserT D. RAISCH,
Area Director Northeastern Area,
State and Private Forestry.

[FR Doc. 78-11492 Filed 4-26-78; 8:45 am]

[3410-11]
LEESBURG LAND MANAGEMENT PLAN
Avuailability of Draft Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department
of Agriculture, has prepared a draft
environmental statement for the Lees-
burg Planning Unit, Saimon National
Forest, Idaho. The Forest Service
report number is USDA-FS-R4-DES
(Adm)-T78-5.

The Leesburg Planning Unit con-
tains approximately 86,390 acres of
which 2,009 acres are privately owned.
The planning unit is in the north cen-
tral portion of Idaho and entirely
within Lemhi County. In developing
the land management plan, the plan-
ning area was subdivided into two
management areas on the basis of si-
milarities such as landtypes, terrain,
major drainages, and management
qualities. Three inventoried roadless
areas are within the unit: Haystack
Mountain No. 4-507, Phelan Mountain
No. 4-508, and Deep Creek No. 4-509.

Four management alternatives were
evaluated for the Napias Creek Man-
agement Area and three alternatives
for the Deep Creek Management Area.
These alternatives considered a full
range of opportunities, from wilder-
ness classification to various resource
production, protection, enhancement,
and management,

This draft environmental statement
was transmitted to EPA on April 17,
1978.

Copies are available for inspection
during regular working hours at the
following locations:

USDA, Forest Service, South Agriculture
Building, Room 3210, 12th St. and Inde-
pen;isence Avenue SW., Washington, D.C.
20013,

Regional Planning and Budget Office,
USDA, Forest Service, Federal Building,
Room 4120, 324 25th Street, Ogden, Utah
84401.
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Forest Supervisor, Salmon National Forest,
Forest Service Building, Salmon, Idaho
83467.

A limited number of single copies
are available upon reguest to Forest
Supervisor Richard T. Hauff, Salmon
National Forest, Forest Service Build-
ing, Salmon, Idaho B3467.

Copies of the environmental state-
ment have been sent to various Feder-
al, State, and local agencies as out-
lined in the CEQ Guidelines,

Comments are invited from the
publie, and from State and local agen-
cies which are authorized to develop
and enforce environmental standards,
and from Federal agencies having jur-
isdiction by law or special expertise
with respect to any environmental
impact involved for which comments
have not been requested specifically.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to
Forest Supervisor Richard T. Hauff,
Salmon National Foresf, Forest Ser-
vice Building, Salmon Idaho 83467

Comments must be received by June
17, 1978, in order to be considered in
the preparation of the final environ-
mental statement.

Dated April 17, 1978.

VERN HAMRE,
Regional Forester.

[FR Doc. 78-11399 Filed 4-26-78,; 8:45 am]

[3410-11]

MAGPIE-CONFEDERATE LAND MANAGEMENT
PLAN

Availability of Final Environmental Statement

Pursuant to section 102(2XC) of the
National Environmental Policy Act of
1969, the Forest Service, Department
of Agriculture, has prepared a final
environmental statement for Magpie-
Confederate Planning Unit, report No.
USDA-FS-R1(12) FES-Adm-T6-19.

The environmental statement con-
cerns a land management plan for the
Magpie-Confederate Planning Unit on
the Helena National Forest. The plan-
ning unit contains 83,773 acres of Na-
tional Forest land. The planning unit
is divided into five management units
and the management plan contains
specific management direction for ac-
tivities in each of the five manage-
ment units.

This final environmental statement
Y;';s&transmitted to EPA on April 20,

Copies are available for inspection
during regular working hours at the
following locations:

USDA, Forest Service, South Agriculture
Building, Room 3230, 12th St. and Inde-
pendence Avenue SW., Washington, D.C.
20250,

USDA, Forest Service, Northern Region,
Federal Building, Missoula, Mont. 59801.
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USDA, Forest Service, Helena National
Forest, 616 Helena Avenue, Helena, Mont.
59601.

USDA, TForest Service,
Ferry Ranger District,
Helena, Mont. 59601.

USDA, Forest Service, Townsend Ranger
District, 111 North Cedar, Townsend,
Mont. 59644.

A limited number of copies are avail-
able upon request to:

USDA, Forest Service, Helena National
Forest, 616 Helena Avenue, Helena, Mont.
59601,

Copies of the environmental state-
ment have been sent to various Feder-
al, State, and local agencies as out-
lined in the CEQ guidelines.

Dated: April 20, 1978.

R, MAX PETERSON,
Deputy Chief.
[FR Doc. 78-11383 Filed 4-26-78; 8:45 am]

Helena-Canyon
2001 Poplar,

[3410-11]

RESOURCE MANAGEMENT PLAN—TIMBER
MANAGEMENT PLAN—SOUTHERN CALIFOR-
NIA NATIONAL FORESTS

Availability of Final Environmental Statement

Pursuant to section 102(2)c) of the
National Environmental Policy Act of
1969, the Forest Service, Department
of Agriculture, has prepared a final
environmental statement for the pro-
posed revision of the ten-year Timber
Management Plan for the Angeles,
Cleveland, Los Padres and San Bernar-
dino National Forests, USDA-FS-R5-
FES(Adm)-77-08. Portions of the For-
ests are located in San Diego, River-
side, Orange, San Bernardino, L.os An-
geles, Ventura, Kern, Santa Barbara,
San Luis Obispo, and Monterey Coun-
ties, Calif.

The environmental statement con-
cerns proposed silvicultural treat-
ments to develop stand conditions
which maintain an attractive, healthy
forest capable of resisting disease, in-
sects, fire, and the impacts of human
use and development on the forest
ecosystem.

The draft environmental statement
was transmitted to the Council on En-
vironmental Quality (CEQ) on Sep-
tember 16, 1977. The final environ-
mental statement was transmitted to
the Environmental Protection Agency
(EPA) on April 18, 1978.

Copies are available for inspection
during regular working hours at the
following locations:

USDA, Forest Service, South Agriculture
Bldg., Rm. 3210, 12th St. & Independence,
S.W., Washington, D.C. 20250.

Angeles National Forest, 150 8. Los Robles
Ave., Room 300, Pasadena, Calif. 91101.

Cleveland National Forest, 3211 Fifth
Avenue, San Diego, Calif. 92108.
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Regional Forester, U.S. Forest Service, Rm.
529, 630 Sansome Street, San Francisco,
Calif. 64111,

Los Padres National Forest,
Camino, Goleta, Calif. 23017.
San Bernardino National Forest, 144 N.
Mountain View Ave, San Bernardino,

Calif, 92408.

A limited number of single copies
are available, upon reguest, from
Forest Supervisor Doug MacWilliams,
San Bernardino National Forest, 144
N. Mountain View, San Bernardino,
Calif. 92408.

Copies of the environmental state-
ment have been sent to various Feder-
al, State, and local agencies as out-
lined in the CEQ guidelines,

RogerT W. CERMAK,
Deputy Regional Forester.
AprIL 18, 1978.
[FR Doc. 78-11346 Filed 4-26-78; 8:45 am]

42 Aero

[3410-16]
Soil Conservation Service
RURAL CLEAN WATER PROGRAM

intent Te Prepare an Environmental Impact
Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332(2XC)), the Soil
Conservation Service, USDA gives
notice that a program environmental
impact statement is being prepared for
the Rural Clean Water Program, au-
thorized pursuant to section 208, Pub.
L. 92-500, as amended by section 35,
Pub. L./95-217, 33 U.S.C. 1288.

The program environmental assess-
ment indicates that cumulative effects
of the program may cause significant
local, regional or national impacts on
the human environment. Therefore,
the Soil Conservation Service has de-
termined that the preparation and
review of & program environmental
impact statement is needed.

Section 35 of Pub. L. 95-217 autho-
rizes the Secretary of Agriculture,
with the concurrence of the Adminis-
trator, Environmental Protection
Agency, to establish and administer a
program to enter into long-term con-
tracts of not less than 5 years nor
more than 10 years with rural land-
owners and operators for the purpose
of installing and maintaining measures
incorporating best management prac-
tices to control nonpoint source poliu-
tion for improved water-quality.

Only those States or areas which
have an approved agricultural portion
of a “Section 208 Water Quality Man-
agement Plan” authorized in Pub. L.
92-500 qualify for technical and finan-
cial assistance under the Rural Clean
Water Program (RCWP) for the in-
stallation of measures incorporating
best management practices to control
nonpoint source pollution for im-
proved water quality.

The Soil Conservation Service will
solicit public participation in the de-
velopment of the program environ-
mental impact statement  (EIS)
through circulation of a draft EIS and
holding public meetings. The draft
EIS will be published on or about May
15, 1978. The date and location of the
public meetings will be announced at
the same time the notice of availabil-
ity of the draft EIS is published in the
FEDERAL REGISTER,

Information concerning the Rural
Clean Water Program and copies of
the draft EIS, when available, may be
obtained by contacting Mr. Ernest
Todd, Rural Clean Water Program
Task Force, Soil Conservation Service,
USDA, Washington, D.C.; 202-447-
2071,

(Catalog of Federal Domestic Assistance
Programs number to be assigned.)

Dated: April 17, 1978,

Epwarp E, THOMAS,
Assistant Administrator for
Land Resources, Soil Conser-
vation Service.

[FR Doc. 78-11377 Filed 4-26-78, 8:45 am]

[3410-16]
STUCKER FORK WATERSHED, INDIANA

Intent To Not Prepare an Environmental impoct
Statement

Pursuant to section 102(2XC) of the
National Environmental policy Act of
1969; the Council on Environmental
Quality “ Guidelines (40 CFR Part
1500); and the Soil Conservation Ser-
vice Guidelines (7 CFR Part 650); the
Sail Conservation Service, U.S. De-
partment of Agriculture, gives notice
that an environmental impact state-
ment is not being prepared for the
Stucker Fork Watershed, Scott, Jef-
ferson, Clark, and Washington Coun-
ties, Inc.

The environmental assessment of
this federally assisted action indicates
that the project will not cause signifi-
cant local, regional, or national im-
pacts on the environment. As a result
of these findings, Mr. Buell M. Fergu-
son, State Conservationist, has deter-
mined that the preparation and review
of an environmental impact statement
is not needed for this project.

The project concerns a supplement
to a partially installed plan for water-
shed protection and flood prevention
that was authorized for construction
in September 1962. The supplement
provides 16 floodwater retarding struc
tures to augment 15 floodwater retard-
ing structures which have been i
stalled. The 16 structures replace 22.3
miles of channel and a floodwater e
tarding structure that is deleted from
the plan.

The notice of intent to not prepart
an environmental impact statement
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has been forwarded to the Environ-
mental Protection Agency. The basic
data developed during the environ-
mental assessment is on file and may
be reviewed by contacting Mr. Buell
M. Ferguson, State Conservationist,
Soil Conservation Service, 5610 Craw-
fordsville Road, Suite 2200, Indianapo-
lis, Ind. 46224; 317-269-3785. An envi-
ronmental impact appraisal has been
prepared and sent to various Federal,
State, and local agencies and interest-
ed parties. A limited number of copies
of the environmental impact appraisal
is available to fill single copy request.

No administrative action on imple-
mentation of the proposal will be
taken until May 30, 1978.

(Catalog of Federal Domestic Assistance
Progam No. 10.904, Watershed Protection
and Flood Prevention Program—Pub. L. 83-
566, (16 U.S.C. 1001-1008).

Dated: April 17, 1978.

JoserH W. HaAs,
Assistant  Administrator for
Water Resources, Soil Conser-
vation Service, U.S. Depart-
ment of Agriculture.

[FR Doc. 78-11376 Filed 4-26-78; 8:45 am]

[1505-01]
CIVIL AERONAUTICS BOARD

[Docket 32268; Order 78-4-24]

ALOHA AIRLINES, INC. AND HAWAIIAN
AIRLINES, INC.

Order Vacating Suspension and Terminating
Investigation

Correction

On page 15345 in the issue for
Wednesday, April 12, 1978, the follow-
ing corrections should be made to the
document for Aloha Airlines, Ine. and
Hawaiian Airlines, Inc.:

(1) In the heading add “Order 78-4-
24” to the bracketed material.

(2) At the end of the document add
“[FR Doc. 78-9746 Filed 4-11-781".

[1505-01]

[Docket 32163 ; Order 78-4-251

SOCIETE ANONYME BELGE D'EXPLOITATION,
DE LA NAVIGATION AERIENNE (SABENA)

Foreign Air Carrier, Permit; Order to show
Cause

Correction

In FR Doc. 78-9748 appearing at
bage 15346 in the issue for Wednes-
day, April 12, 1978, add “Order 78-4-
25" to the bracketed material in the
heading,

NOTICES

[1505-01]
[Docket 30345; Order 78-4-20]
TEXAS INTERNATIONAL AIRLINES, INC.
Order

Correction

In FR Doc. 78-9749 appearing at
page 15348 in the issue for Wednes-
day, April 12, 1978, add “Order 78-4-
20” to the Bracketed material in the
heading.

[3510-22]
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

GULF OF MEXICO FISHERY MANAGEMENT
COUNCIL'S STONE CRAB ADVISORY PANEL

Public Meeting

The subpanel on Stone Crab of the
Advisory Panel of the Gulf of Mexico
Fishery Management Council, estab-
lished under Section 302 of the Fish-
ery Conservation and Management
Act of 1976 (Public Law 94-265) will
meet May 19, 1978, at the Lincoln
Center, 5401 West Kennedy Boule-
vard, Suite 881, Tampa, Fla. The meet-
ing starts at 9 a.m. and will adjourn at
about 4 p.m.

Proposed Agenda: (1) Develop goal
and objectives for the Stone Crab
FMP; and (2) Consider special consid-
erations for the plan.

Meeting is open to the public. For
more information on seating, changes
to the agenda, and/or written com-
ments, contact Wayne E. Swingle, Ex-
ecutive Director, Gulf of Mexico Fish-
ery Management Council, 5401 West
Kennedy Boulevard, Suite 881,
Tampa, Fla. 33609; 813-228-2815.

Dated: April 18, 1978.

WiINFRED H. MEIBOHM,
Associate Director, National
Marine Fisheries Service,

[FR Doc. 78-11481 Filed 4-26-78; 8:45 am]

[3510-22]

National Oceanic and Atmospheric
Administration

HUBBS/SEAWORLD RESEARCH INSTITUTE
Receipt of Application for Permit

Notice is hereby given that an Appli-
cant has applied in due form for a
Permit to take marine mammals as au-
thorized by the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant:
a. Name: Hubbs-Seaworld Research In-
stitute, Dr. William Evans, Director.
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b. Address: 1700 South Shores Road,
San Diego, Calif. 92109.

2. Type of permit: Scientific Research.

3. Name and number of animals:

Common dolphin (Delphinus delphis)—
20. Spinner dolphia (Stenella longiros-
tris)—20. Spotted dolphin (Stenelia allen-
uata)—20.

4. Type of take:

Up to ten (10) each of the above named
species will be captured, tagged/marked,
and released, and up to ten (10) each will
be captured and maintained.

5. Location of activity: Cabo San Lucas,
Baja, Calif., the Florida coast and/or Mexi-
can waters.

6. Period of activity: 3 years.

The arrangements and facilities for
transporting and maintaining the
marine mammals requested in the
above described application have been
inspected by a licensed veterinarian,
who has certified that such arrange-
ments and facilities are adequate to
provide for the well-being of the
marine mammals involved.

Concurrent with the publication of
this notice in the FEDERAL REGISTER
the Secretary of Commerce is forward-
ing copies of this application to the
Marine Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests
for a public hearing on this applica-
tion should be submitted to the Assis-
tant Administrator for Fisheries, Na-
tional Marine Fisheries Service, De-
partment of Commerce, Washington,
D.C. 20235, within 30 days of the pub-
lication of this notice. Those individ-
uals requesting a hearing should set
forth the specific reasons why a hear-
ing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions con-
tained in this application are summar-
ies of those of the Applicant and do
not necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are avail-
able for review in the following offices:

Assistant Administrator for Fisheries, Na-
tional Marine Fisheries Service, 3300 Whi-
tehaven Street NW., Washington, D.C.

Regional Director, National Marine Fish-
eries Service, Southeast Region, Duval
Building, 9450 Koger Boulevard, St. Pe-
tersburg, Fla. 33702,

Regional Director, National Marine Fish-
eries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
Calif. 90731.

Dated: April 12, 1978,

RoranD F, SMITH,
Acting Assistant Director for
Fisheries Management, Na-
tional Marine Fisheries Ser-
vice.

[FR Doc. 78-11373 Filed 4-26-78; 8:45 am]
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[3510-22]
NEW ENGLAND FISHERY MANAGEMENT
COUNCIL
Public Meeting

This is a public announcement of a
meeting of the Standing Regulatory
Measures Committee of the New Eng-
land Pishery Management Council, es-
tablished by Section 302 of the Fish-
ery Conservation and Management
Act of 1976 (Public Law 94-265). Rep-
resentatives of the Regulatory Mea-
sures Committee of the Mid-Atlantic,
South Atlantic, Gulf of Mexico and
Caribbean Fishery Management Coun-
cils are invited to participate in this
meeting.

The meeting will be held from 10:00
a.m. to 5:00 p.m. May 22, 1978 at the
Holiday Inn, Junction of Route 1 and
128, Peabody, Massachusetts.

Proposed Agenda: (1) Review and
adoption of common vessel loghook for
all finfish, and (2) review and adoption
of common dealer-processor loghook
for all finfish.

The meeting is open to the public.
For more information on seating,
changes to the agenda, or written com-
ments, contact Spencer Apollonio, Ex-
ecutive Director, New England Fishery
Management Council, Peabody Office
Building, One Newbury Street, Pea-
body, Mass, 617-535-5450.

Dated: April 24, 1978.

WINFRED H. MEIBOHM,
Associate Director, National
Marine Fisheries Service.

[FR Doc. 78-11480 Filed 4-26-78; 8:45 am]

[3510-22]
NEW ENGLAND FISHERY MANAGEMENT
COUNCIL
Public Meeting

The New England Fishery Manage-
ment Council, established by section
302 of the Fishery Conservation and
Management Act of 1876 (Pub. L. 54-
265), will meet May 17-18, 1978 at the
United States Coast Guard Academy,
New London, Conn. The meeting
starts at 10 am. and will adjourn at
approximately 5 p.m., May 17, and 9
a.m. tc approximately 5 p.m. on May
18.

Proposed agenda. (1) Groundfish
Management; (2) Herring Manage-
ment Plan; (3) Limited Entry Confer-
ence Participation; and (4) Other Busi-
ness.

Meeting is open to the public. For
more information on seating, changes
to the agenda, or written comments,
contact Spencer Appollonio, Executive
Director, New England Fishery Man-
agement Council, Peabody Office
Building, One Newbury Street, Pea-
body, Mass. 01960, telephone 617-535-
5450.
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Dated: April 24, 1978.

Winrrep H, MEIBOHM,
Associate Director, National
Marine Fisheries Service.

[FR Doc. 78-11482 Filed 4-26-78; 8:45 am]

[3510-25]

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

INDIA

Increasing Import Levels for Certain Cotfon
and Wool Textile Products

AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Increasing the consultation
levels for women's, girls’, and infants’
cotton skirts in Category 342 and wool
floor coverings in Category 465 during
the twelve-month period which began
on January 1, 1978.

(A detailed description of the categories in
terms of T.S.U.S.A. numbers was published
in the FEDERAL REGISTER on January 4, 1978
(43 FR 884), as amended on January 25,
1978 (43 FR 3421) and March 3, 1978 (43 FR
8828).)

SUMMARY: Under the terms of para-
graph 6 of the Bilateral Cotton, Wool
and Man-Made Fiber Textile Agree-
ment of December 30, 1977, between
the Governments of the United States
and India, the Government of India
has requested permission to exceed
the consultation levels for Categories
342 and 465 during the agreement year
which began on January 1, 1978. The
U.S. Government has agreed to in-
crease the level for Category 342 to 1.5
million square yards equivalent (84,270
dozen) and the level for Category 465
to 800,000 square yards equivalent
(8,000,000 square feet) and will control
imports at those levels for the year
which began on January 1, 1978.

EFFECTIVE DATE: April 24, 1978.

FOR FURTHER INFORMATION
CONTACT:

Edmond Callahan, International
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230, 202-377-
5423.

SUPPLEMENTARY INFORMATION:
On February 2, 1978, a letter dated
January 27, 1978 was published in the
FeEDERAL REGISTER (43 FR 4451) from
the Chairman of the Committee for
the Implementation of Textile Agree-
ments to the Commissioner of Cus-
toms which established the levels of
restraint applicable to certain catego-
ries of cotton, wool and man-made
fiber textile products, produced or
manufactured in India and exported
to the United States during the
twelve-month period which began on

January 1, 1978, under the terms of
the Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of De-
cember 30, 1977. The bilateral agree-
ment also provides consultation levels
for categories not subject to designat-
ed consultation limits, such as Catego-
ries 342 and 465. The U.S. Govemn-
ment has agreed, at the request of the
Government of India, to increase the
consultation levels for Categories 342
and 465 for the year which began on
January 1, 1978, and will control im-
ports in those categories at the in-
creased levels during the twelve-
month period which began on January
1, 1978.

In the letter of April 24, 1978, pub-
lished below, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the Com-
missioner of Customs to prohibit entry
into the United States for consump-
tion and withdrawal from warehouse
for consumption of textile products in
Categories 342 and 465, produced or
manufactured in India, in excess of
the designated levels of restraint.

ROBERT E. SHEPHERD,
Chairman, Commiltee for the
Implementation of Textile
Agreements, and Depuly Assis-
tant Secretary Jfor Domestlic
Business Development.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C,
APRIL 24, 1978.

DeAR Mgr. CommissionNerR: This directive
amends, but does not cancel, the directive
issued to you on January 27, 1978 by the
Chairman, Committee for the Inplementa-
tion of Textile Agreements, concerning im-
ports into the United States of certain
cotton, wool and man-made fiber textile
products, produced or manufactured in
India.

Under the terms of the Arrangement Re-
garding International Trade in Texliles
done at Geneva on Decrmber 20, 1973, as ex-
tended on December 15, 1977, pursuant 0
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of December 30,
1977, between the Governments of the
United States and India; and in accordance
with the provisions of Executive Order
11651 of March 3, 1972, as amended by Ex-
ecutive Order 11951 of January 6, 1977, you
are directed to prohibit, effective on April
24, 1978 and for the twelve-month period be-
ginning on January 1, 1978 and extending
through December 31, 1878, entry into the
United States for consumption and with-
drawal from warehouse for consumption of
textile products in Categories 342 (visaed)
and 465, produced or manufactured in Indis,
in excess of the following levels of restraint.

12-month level of restraint’

Category:
7 PRI RS 84,270 dozen.
465 irssirsnnesrasenne 8,000,000 square feet.

*The levels of restraint have not been adjusted 0
reflect any imports after December 31, 1977,

A detailed description of the categories in
terms of T.S.U.S.A. numbers was published

FEDERAL REGISTER, VOL. 43, NO. 82—THURSDAY, APRIL 27, 1978




in the FEDERAL REGISTER on January 4, 1978
(43 FR 884), as amended on January 25,
1978 (43 FR 3421) and March 3, 1978 (43 FR
8828).

In carrying out the above directions, entry
into the United States for consumption
shall be construed to include entry for con-
sumption into the Commonwealth of Puerto
Rico.

The actions taken with respect to the
Government of India and with respect to
imports of cotton and wool textile products
from India have been determined by the
Committee for the Implementation of Tex-
tile Agreements to involve foreign affairs
functions of the United States. Therefore,
the directions to the Commissioner of Cus-
toms, being necessary to the implementa-
tion of such actions, fall within the foreign
affairs exception to the rule-making provi-
sions of 5 U.S.C. §53. This letter will be pub-
lished in the FEDERAL REGISTER.

Sincerely,
ROBERT E. SHEPHERD,
Chairman, Commitiee for the Imple-
mentation of Textile Agreements,
and Depuly Assistant Secretary for
Domestic Business Development.

[FR Doc. 78-11540 Filed 4-26-78; 8:45 am]

[6355-01]

CONSUMER PRODUCT SAFETY
COMMISSION

TECHNICAL ADVISORY COMMITTEE ON
POISON PACKAGING

Meeting

AGENCY: Consumer Product Safety
Commission. =

ACTION: Notice of meeting: Technical
Advisory Committee on Poison Pre-
vention Packaging.

SUMMARY: This notice announces a
meeting of the Technical Advisory
Committee on Tuesday, May 23, 1978
from 9 a.m, to 5 p.m. The meeting will
be held in the third floor conference
{coml,) lclll 18th Street NW., Washing-
on, D.C.

FOR FURTHER INFORMATION
CONTACT:

Dee Wilson, Committee Manage-
ment Officer, Office of the Secre-
tary, Suite 300, 1111 18th St. NW.,
%J"gshington, D.C. 20207, 202-634-

SUPPLEMENTARY INFORMATION:
The Technical Advisory Committee
provides advice and recommendations
on the types and kinds of products
Which require special packaging that
will protect children from injury or ill-
ness resulting from handling or inges-
tion of household substances. The
Tuesday morning session will be devot-
ed to an update of CPSC activities in
the area of poison prevention packag-
Ing including a discussion of the CPSC
Policy on the criteria for granting an
€xemption from the PPPA REGULA-
TIONS. The afternoon session will
Cover new petitons received by the

NOTICES

Commission requesting an exemption
and a report of a CPSC contract to
evaluate the effectiveness of the
poison prevention program at the
manufacturer, retailer, and consumer
levels.The meeting is open to the
public; however, space is limited. Per-
sons who wish to make oral or written
presentations to the Technical Adviso-
ry Committee should notify the Office
of the Secretary (see address above)
by May 12, 1978. The notification
should list the name of the individual
who will make the presentation, the
person, company, group or industry on
whose behalf the presentation will be
made, the subject matier and the ap-
proximate time requested. Time per-
mitting, these presentations and other
statements from the audience to the
Committee may be allowed by the pre-
siding officer.

Dated: April 20, 1978.

SapYE DUNN,
Acting Secretary.

[FR Doc. 78-11387 Filed 4-26-78; 8:45 am]

[3910-01]
DEPARTMENT OF DEFENSE
"Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD
Meeting

APRIL 20, 1978,

The USAF Scientific Advisory Board
Division Advisory Group, Aeronautical
Systems Division, will hold a meeting
on May 12, 1978 at Wright-Patterson
Air Force Base, Ohio, in Building 12,
Room 108, Area B.

The Division Advisory Group will re-
ceive unclassified briefings on May 12
from 8:30 a.m. to 6 p.m. on F-16 fa-
tigue test results. These briefings will
be open to the public.

FRANKIE S. ESTEP,
Air Force Federal Register Liai-
son Officer, Directorate of Ad-
ministration.
[FR Doc. 78-11383 Filed 4-26-78; 8:45 am]

[3910-01]
USAF SCIENTIFIC ADVISORY BOARD
Meeting
APRIL 24, 1978.

The participants of the USAF Scien-
tific Advisory Board Workshop on
Land-Based Ballistic Missile Strategic
Issues will hold a meeting on May 25-
26, 1978 at the Pentagon, Washington,
D.C. from 8:30 a.m. to 4:30 p.m. each
day.

The participants will hold a prepara-
tory meeting to organize the upcoming
Summer Study. The discussions will be
classified.’

The meeting concerns matters listed
in Section 552b(c) of Title 5, United
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States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information contact the
Scientific Advisory Board Secretariat
at 202-697-8845.

FRANKIE S. ESTEP,
Air Force Federal Register Liai-
son Officer, Directorate of Ad-
ministration.
[FR Doc. 78-11384 Filed 4-26-78; 8:45 am]

[3810-70]

Office of the Secratary

DEFENSE INTELLIGENCE AGENCY SCIENTIFIC
ADVISORY COMMITTEE

Closed Meeting

Pursuant to the provisions of subsec-
tion (d) of section 10 of Pub. L. 92-463,
as amended by section 5 of Pub. L. 94-
409, notice is hereby given that a
closed meeting of a Panel of the DIA
Scientific Advisory Committee will be
held as follows:

Monday, May 22, 1978, Pomponio Plaza,
Rosslyn, Va.

The entire meeting, commencing at
0900 hours, is devoted to the discus-
sion of classified information as de-
fined in section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. Subject matter
will be used in a study on the function-
al use of phased array radars.

MAavuRIicE W. ROCHE,
Director, Correspondence and
Directives, Washington Head-
quarters Services, Department
of Defense.

APRIL 24, 1978.
[FR Doc. 78-11486 Filed 4-26-78; 8:45 am]

[3128-01]
DEPARTMENT OF ENERGY
MOUND FACILITY, MIAMISBURG, OHIO

Availability of Draft Environmental Impact
Statement

Notice is hereby given that the U.S.
Department of Energy (DOE) has
issued a draft environmental impact
statement, DOE/EIS-0014-D, Mound
Facility, Miamisburg, Ohio. The state-
ment was prepared pursuant to imple-
mentation of the National Environ-
mental Policy Act of 1969 to support
DOE's continued operation of the
Mound facility located in Miamisburg,
Montgomery County, Ohio. The state-
ment addresses the potential environ-
mental impacts associated with con-
tinuing operations at the over 30-year
old faeility.

Copies of the draft environmental
impact statement have been distribut-
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ed for review and comment to appro-
priate Federal, Ohio State and local
agencies, and other organizations and
individuals who are known to have an
interest in the facility.

Copies of the statement are avail-
able for public inspection at the DOE
public document rooms located at:

DOE Headquarters, 20 Massachusetts
Avenue NW., Washington, D.C.

Albuquerque Operations Office, National
Atomic Museum, Kirtland Air Force Base
East, Albuquerque, N.M.

Chicago Operations Office, 9800 South Cass
Avenue, Argonne, IlL

Chicago Operations Office, 175 West Jack-
son Boulevard, Chicago, 1.

Idaho Operations Office, 550 Second Street,
Idaho Falls, Idaho.

Nevada Operations Office, 2753 South High-
land Drive, Las Vegas, Nev.

Oak Ridge Operations Office,
Building, Oak Ridge, Tenn.

Richland Operations Office, Federal Build-
ing, Richland, Wash.

San Francisco Operations Office,
Broadway, Oakland, Calif.

Savannah River Operations Office, Savan-
nah River Plant, Aiken, S.C.

Comments and views concerning the
draft environmental impact statement
are requested from other interested
agencies, organizations, and individ-
uals. Single copies of the statement
will be furnished for review and com-
ment upon request addressed to W. H.
Pennington, Director, Office of NEPA
Coordination, Mail Station E-201, U.S.
Department of Energy, Washington,
D.C., 20545 301-353-4241. Comments
should be sent to the same address.

In accordance with the guidelines of
the Council on Environmental Qual-
ity, those submitting comments on the
draft environmental impact statement
should endeavor to make their com-
ments as specific, substantive, and fac-
tual as possible without undue atten-
tion to matters of form in the impact
statement. However, it should assist in
the review of the comments if the
comments were organized in a manner
consistent with the structure of the
draft environmental impact statement.
Commenting entities may recommend
modifications and/or new alternatives
that will enhance environmental qual-
ity and avoid or minimize adverse envi-
ronmental impacts.

Copies of comments received on the
draft environmental impact statement
will be placed in the above-referenced
locations for inspection and will be
considered in the preparation of the
final environmental impact statement,
if received on or before June 26, 1978.

Dated at Washington, D.C., this 21st
day of April 1978.

For the U.S. Department of Energy.

WiLLiAM S. HEFFELFINGER,
Director of Administralion.
[FR Doc, 78-11355 Filed 4-26-78; B:45 am]

Federal
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[6740-02]

Federal Energy Regulatory Commission
[Docket No. CP78-96]

ARKANSAS LOUISIANA GAS CO. AND
SOUTHERN NATURAL GAS CO.

Amendment to Pipeline Application

APrIL 18, 1978.

Take notice that on March 15, 1978,
Arkansas Louisiana Gas Co. (Arkla),
P.O. Box 1734, Shreveport, La. 71151,
and Southern Natural Gas Co. (South-
ern), P.O. Box 2563, Birmingham, Ala-
bama 35202, filed in Docket No. CP78-
96 on November 21, 1978 to include
Natural Gas Pipeline Co. of America
(Natural), 122 South Michigan
Avenue, Chicago, I1l. 60603, as an Ap-
plicant to the proceedings and request
the Commission to issue a certificate
of public convenience and necessity
authorizing the construction and oper-
ation of pipeline and related facilities
to connect gas supplies located in
Block 57, Eugene Island Area, to the
existing pipeline system of United Gas
Pipeline Co. (United).

Natural has arranged to purchase
18.75 percent of the reserves attribut-
able to the Block 57, Eugene Island
Area Field and accordingly, wishes to
join Southern and Arkla in construct-
ing and operating the necessary pipe-
line facilities. As more fully described
in the application and the amendment
filed thereto, which are on file with
the Commission and open to public in-
spection, the total cost of the pro-
posed 10.34 miles of 20-inch pipeline
and related facilities is $5,597,243, in-
cluding the FERC filing fee.

Any person desiring to be heard or
to make any protest with reference to
said application, on or before May 9,
1978, should file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken, but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or
to participate as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this

application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KEeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-11413 Filed 4-26-78,; 8:45 am]

[6740-02]
[Docket No. CP78-272]
BROOKLYN UNION GAS CO.
Application

APRIL 21, 1978.

Take notice that on April 5, 1978,
The Brooklyn Union Gas Co. (Appli-
cant), 195 Montague Street, Brooklyn,
N.Y. 11202, filed in Docket No. CP78-
272 an application pursuant to section
7(c) of the Natural Gas Act for a certi-
ficate of public convenience and neces-
sity authorizing the sales of gas to
Delmarva Power and Light Co. (Del-
marva), Philadelphia Electric Co.
(PECO), and South Jersey Gas Co.
(South Jersey), (SG Purchasers) all as
more fully set forth in the application
on file with the Commission and open
to public inspection.

The application states that by order
of December 14, 1977, in Transconti-
nental Gas Pipe Line Corporation,
Docket No. CP77-495 et al., the Com-
mission dismissed Applicant’s petition
for a declaratory order disclaiming ju-
risdiction over Applicant in connection
with these transactions, which were
and are considered by Applicant to be
sales of synthetic gas (8G) or artifical
gas exempt from Commission jurisdic-
tion by virtue of the provisions of the
Natural Gas Act. The application fur-
ther states that the Commission
denied rehearing of the December 14
order by order of March 7, 1978, and
stayed the proceedings for thirty days
to provide an opportunity for Appli-
cant to file for authorization to make
the proposed sales. Consequently, Ap-
plicant states that it makes this appli-
cation under protest and without
waiver of its right to contest the Com-
mission’s assertion of jurisdiction over
it in connection with the proposed
transactions.

It is indicated that pursuant to three
agreements, dated June 8, 1977, these
following companies have contracted
with Applicant for the purchase of SG
as follows:
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Annual
Company quantity in Term
milifon Btu

Delmarva ... 500,000 Nov. 1, 1977-Oct. 31,
1980

PECO iveasisens 3.500,000 Nov. 1, 1977-Oct. 31,
1982

South 2,000,000 Nov. 1, 1977-Oct. 31,

1982

Applicant states that the SG would
be produced from a naphtha feedstock
and sold to each of the SG purchasers
by Applicant, unmixed with natural
gas, at the tailgate (outlet) of its SG
plant at its Greenpoint Energy Center
within its Brooklyn, N.Y. service area.
Applicant’s SG plant is used to pro-
duce gas to supplement its curtailed
natural gas supply in meeting the re-
quirements of its customers, it is
stated.

Applicant indicates that additional
synthetic gas is to be produced for sale
to the SG purchasers by operating the
plant to a greater extent than neces-
sary for Applicant’s local customer re-
quirements, and that it is only
through operation of the SG plant
that gas can be made available to the
SG purchasers. Applicant states that
gas would be available to the SG pur-
chaSers only to the extent that the SG
plant is being operated.

It is indicated that ownership of the
gas would pass to each SG purchaser
at the tailgate of the SG plant, and ar-
rangements for the transportation of
the gas from that delivery point to the
service area of each customer are the
sole responsibility of that customer.
Applicant indicates that it and the SG
purchasers are resale customers of
Transco, and that the SG purchasers
have arranged with Transco for the
transportation of the quantities of gas
purchased from Applicant to their re-
spective service areas. Applicant states
that in that connection, it has agreed
to assist the SG purchasers with their
transportation arrangements, at no
tharge to them, by releasing quanti-
ties of gas thermally equivalent to the
quantities sold to the SG purchasers.
The SG purchasers have separately
entered into letter agreements with
Transco providing for requisite trans-
portation service, it is said.

Applicant, states that the rates for
the gas proposed to be sold would be
tomputed on a utility-type, cost of ser-
vice basis, and the SG purchasers
Would pay the sum of the following
charges:

(a) An annual demand charge, fixed
for the term of the contract, of $1.25
Per million Btu based on the contract
Quantity of SG.

(b) A commodity charge equal to the
Sum, on a proportional per million Btu
basis, of all production-related costs
incurred by Applicant in providing the
SG service to each SG customer. The
Production-related costs would be esti-
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mated and billed monthly based on
current costs and would be adjusted at
the end of each contract year to equal
the actual costs incurred during that
year.

(c) A winter delivery charge, fixed
for the term of the contract, of $0.04
per million Btu for all quantities of
gas delivered or tendered by Applicant
in the winter period of each contract
year.

It is stated that each SG purchaser
would bear only its proportionate
share of the costs actually incurred by
Applicant in the provision of gas to
such purchaser.

Applicant indicates that each SG
purchaser has stated that it requires
the gas to be purchased from Appli-
cant to assure safe and adequate ser-
vice to its high priority customers in
the face of curtailment by its pipeline
supplier(s).

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
Jject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUMS,
Secretary.

[FR Doc. 78-11436 Filed 4-26-78; 8:45 am]
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[6740-02]
[Docket No. CP78-275]
CITIES SERVICE GAS CO.
Application

Aprir 19, 1978,

Take notice that on April 6, 1978,
Cities Service Gas Co. (Applicant),
P.O. Box 25128, Oklahoma City, Okla.
73125, filed in Docket No. CP78-275 an
application pursuant to section 7 of
the Natural Gas Act for permission
and approval to abandon in place, by
reclaim and by transfer and sale to the
Gas Service Co. (Gas Service) certain
facilities and for a certificate of public
convenience and necessity authorizing
the construction of certain replace-
ment facilities, all as more fully set
forth in the application on file with
the Commission and open to public in-
spection.

Applicant requests authorization to:

Item 1.—Abandon by reclaim approximately
1.32 miles of 3-inch and 4-inch transmis-
sion pipeline in the Lone Jack Pipeline
and replace by constructing approximate-
1y 1.32 miles of 2-inch pipeline and appur-
tenant facilities in Jackson County, Mo.,
and also abandon In place approximately
0.92 mile of 4-inch, 5-inch and 6-inch pipe-
line in Jackson and Cass Counties, Mo.

It is stated that the segment of pipe-
line which Applicant proposes to aban-
don was purchased in 1947 and is now
deteriorated to the extent that it can
no longer be economically operated
and maintained, and that since pre-
sent and anticipated sales on this part
of the pipeline can be met by replacing
this section with a 2-inch pipeline, the
economies of using smaller pipeline
for this construction can be achieved
without losing the required capacity.
It is further stated that the 0.92-mile
segment of pipeline being abandoned
in place is no longer required to serve
Applicant’s customers and would not
be replaced, it is said.

Item 2.—Abandon by reclaim approximately
0.72 mile of 2-inch pipeline in the Wells-
ville Pipeline and replace by constructing
approximately 0.72 mile of 4-inch pipeline,
all in Franklin County, Kans.

Applicant indicates that this seg-
ment of pipeline was originally con-
structed in 1936 and is now deteriorat-
ed to the exfent that it can no longer
be economically operated and main-
tained, and additional capacity is re-
quired to serve the town of Wellsville,
Kans.

Item 3.—Abandon by reclaim approximately
1.49 miles of 2-inch pipeline in the Edger-
ton Pipeline and replace by constructing
approximately 1.49 miles of 3-inch pipe-
line, all in Johnson County, Kans,

It is stated that this segment of
pipeline was originally constructed in
1926 and is now deteriorated to the
extent that it can no longer be eco-
nomically operated and maintained.

FEDERAL REGISTER, VOL. 43, NO. 82—THURSDAY, APRIL 27, 1978




17998

Item 4.—Abandon by reclaim approximately
1.04 miles of 6-inch pipelitie and replace
by constructing approximately 1.04 miles
of 4-inch pipeline the Camp Crowder Pipe-
line in Newton County, Mo.

Applicant states that this segment of
pipeline was constructed in 1941 and is
now deteriorated to the extent that it
can no longer be economically operat-
ed and maintained. Applicant further
states that since present and anticipat-
ed sales on this part of the pipeline
can be met by replacing this section
with a 4-inch pipeline, the economies
of using smaller pipeline for this con-
struction can be achieved without
losing the required capacity.

Item 5.—Abandon by transfer to Gas Ser-
vice approximately 0.28 mile of 3-inch
pipeline in the Haven Pipeline, Reno
County, Kans.

It is stated that the transfer of this
segment of pipeline to Gas Service
would result in Gas Service owning
and operating the facilities which are
downstream from Applicant’s existing
town border meter setiing through
which deliveries are being made to
Haven, Kans. The facilities which Ap-
plicant proposes to transfer to Gas
Service are more properly a part of
Gas Service'’s distribution system than
Applicant's transmission system, it is
stated.

Item 6.—Abandon by sale to Gas Service ap-
proximately 0,91 mile of 3-inch pipeline in
the Mt. Hope Pipeline in Sedgwick
County, Kans.

Applicant indicates that this aban-
donment by sale would result in Gas
Service owning and operating the fa-
cilities which are downstream from
Applicant’s existing town border
meter setting through which deliveries
are being made to Mt. Hope, Kans. Ap-
plicant further indicates that the fa-
cilities proposed for abandonment by
sale to Gas Service are more properly
a part of Gas Service’s distribution
system than Applicant’s transmission
system.

It is stated that the total estimated
cost of all the proposed facilities to be
constructed is $140,600, which cost
would be paid from treasury cash, and
that total reclaim cost for the pro-
posed abandonments is $11,760, with
an estimated salvage value of $5,797.

The abandonment of the facilifies
proposed in Items 1 through 6 would
not result in any abandonment of ser-
vice to any customers, it is stated.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 204286, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
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CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-11414 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP77-512]
CLAY BASIN STORAGE CO.
Amendment to Application

APRIL 21, 1978,

On October 1, 1977, pursuant to the
provisions of the Department of
Energy Organization Act (DOE Act),
Pub. L. 95-91, 91 Stat. 565 (August 4,
1977), and Executive Order No. 12009,
42 FR 46267 (September 15, 1977), the
Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary of Energy and the Federal
Energy Regulatory Commission
(FERC) which, as an independent
commission within the Department of
Enqe'zrgy. was activated on October 1,
1971.

Take notice that on April 6, 1978,
Clay” Basin Storage Co. (Applicant),
100 Broadway, New York, N.Y. 10005,
filed in Docket No. CPT77-512 an
amendment to its application filed
herein on July 19, 1977, pursuant to
section 7(c¢) of the Natural Gas Act so
as to provide for the continuation of
the sale of natural gas by Applicant to
El Paso Natural Gas Co.’s (El Paso)
east-of-California (EOC) distributor

customers and to El Paso, respectively,
and to the extent required, to ex.
change gas with Northwest Pipeline
Corp. (Northwest), for a term ex-
tended through September 30, 1980,
which sales and exchange of natural
gas are necessary to implement part of
the proposed extended Clay Basin In-
terim Storage Arrangements, all as
more fully set forth in the amendment
on file with the Commission and open
to public inspection.

Applicant indicates that in its origi-
nal application in the instant docket it
requests authorization to undertake
the sale of natural gas in interstate
commerce for resale and the exchange
of gas in interstate commerce, all as
part of it participation in the effectu-
ation of the Clay Basin Interim Stor-
age Arrangements. Applicant further
indicates that pursuant to the Federal
Power Commission order of Septem-
ber 30, 1977, as amended, in Mountain
Fuel Resources, Inc., et al., Docket No.
CP76-285, et al. it was granted tempo-
rary certificate authorization, inter
alia, to sell natural gas to certain of El
Paso’s EOC distributor customers,
namely, Arizona Public Service Co.
(APS), Southern Union Co. (Southern
Union), Southwest Gas Corp. (South-
west) and Tucson Gas & Electric Co.
(TG&E, together with APS, Southern
Union and Southwest herein jointly
referred to as EOC Distributors), in
accordance with the terms and condi-
tions of letter agreements, dated June
10, 1977, between El Paso and each of
The EOC Distributors; to sell natural
gas from time to time to El Paso for
use by El Paso to replace compressor
fuel usage and lost or unaccounted for
gas volumes associated with the phys-
ical transportation of Applicant’s gas
through El Paso’s interstate facilities,
such sale being made in accordance
with a gas sales agreement between
Applicant and El Paso dated July 6,
1977, and to effectuate the exchange
of its gas stored in the Clay Basin
Field for equivalent quantities deliv-
ered by Northwest Pipeline Corp.
(Northwest) to El Paso in the San
Juan Basin area for Applicant's ac-
count pursuant to a gas transportation
and exchange agreement dated March
24, 1977, between Applicant (as El
Paso’s assignee) and Northwest.

It is stated that said sales of natural
gas by Applicant to EOC Distributors
and to El Paso, respectively, and said
exchange arrangements with North-
west, are integral to the effectuation
of the Clay Basin Interim Storage Ar-
rangements, which arrangements are
designed to assist El1 Paso in providing
for the storage and subsequent utiliza-
tion of available gas supplies in pro-
tecting service to the Priority 1 and 2
requirements of El Paso’s EOC cus-
tomers through December 31, 1979. It
is further stated that operations con-
ducted thus far under the existing ar
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ranigements have resulted in the accu-
mulation and retention in storage In
the Clay Basin Field for Applicant’s
account as of March 31, 1978, of ap-
proximately 6.0 Mecf of natural gas,
and that some 350,000 Mcf of Appli-
cant’s gas was redelivered to El Paso
by exchange over a period of six days
during the 1977-78 heating season and
sold by Applicant to the EOC Distrib-
utors in order to enable El Paso to
maintain full Priority 1 and 2 service
in its EOC market areas.

As set forth in El Paso’s concurrent
filing in Docket No. CP77-289, El Paso
projects that from time to time
through April 30, 1980, it would con-
tinue to have certain gquantities of gas
available for storage in the Clay Basin
Field which would otherwise be avail-
able for sale and delivery in satisfac-
tion of the Priority 3, 4, or 5 require-
ments of its interstate system custom-
ers.

Applicant and El Paso, as part of the
extended Clay Basin Interim Storage
Arrangements, have entered into a
letter agreement dated March 15,
1678, amending the interim storage
agreement between them dated July 6,
1877, which provides for the continued
purchase of natural gas by Applicant
from El Paso through April 30, 1980,
at certain points of delivery in the San
Juan Basin area in Rio Arriba County,
N. Mex., and La Plata County, Colo.,
as provided in the initial arrangement,
it is stated. It is further stated that El
Paso would continue to sell such gas to
Applicant and physically deliver such
gas to Northwest, for Applicant’s ac-
count, at existing points of intercon-
nection between the facilities of El
Paso and Northwest. Such deliveries
are to be made in guantities not to
exceed the excess pipeline capacity
available in Northwest's transmission
facilities, as excess capacity may exist
from time to time, on a daily basis,
through April 30, 1980, it is said. It is
stated that for each Mecf of natural gas
sold by El Paso to Storage Company
and delivered to Northwest for Appli-
cant’s account, Applicant would con-
tinue to pay El Paso a rate equivalent
to the rate in effect at the time of sale
under Rate Schedule G of El Paso’s
IF‘I'ER;C Gas Tariff, Original Volume

0.1,

It is indicated that Applicant, El
Paso, and Northwest have entered into
an amendment to the Clay Basin Gas
Transportation and Exchange Agree-
ment dated March 13, 1978, amending
the gas transportation and exchange
agreement dated March 24, 1977, be-
tween the parties, which amendment
provides that the gas purchased by
Applicant from El Paso would contin-
ue to be delivered to Northwest and
transported and delivered to Mountain
Fuel Resources, Ine. (Resources)
Wwhich shall inject and store such deliv-
ered quantities in the Clay Basin Stor-
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age Field, near Dutch John, Daggett
County, Utah, all for Applicant’s ac-
count for the extended term through
September 30, 1980. Applicant states
that Northwest would continue to
charge Applicant a transportation rate
of 16.03 cents per Mcf under the ex-
tended arrangements.

It is indicated that pursuant to Re-
sources' Clay Basin Interim Storage
Service Rate Schedule S-2, as amend-
ed and restated, dated March 15, 1978,
between El Paso, Applicant, Resources
and Northwest, Resources has agreed
to continue to accept delivery on a
best efforts basis of the natural gas
volumes transported and delivered to
Resources by Northwest, for Appli-
cant’s account, and to transport and
inject such gas into the Clay Basin
Field during the period extending
through April 30, 1980. It is further
stated that pursuant to such agree-
ment, Resources would withdraw such
gas from time to time through April
30, 1980, for redelivery to Northwest
for Applicant’s account in order that
Northwest, in turn, may redeliver
equivalent volumes of gas by exchange
to El Paso to assist El Paso in protect-
ing EOC Priority 1 and 2 services; such
withdrawal and redelivery by Re-
sources to be on a best efforts basis,
subject to its prior commitments to
Northwest with respect to the with-
drawal capacity of the Clay Basin
Field. Applicant states that none of its
gas remaining in its storage account
after April 30, 1680 would be physical-
ly so withdrawn and redelivered to
Northwest; rather, Applicant would
exchange any such volumes with
Northwest, transferring title to such
volumes to Northwest in place in the
Clay Basin Field and Northwest redeli-
vering equivalent volumes to El Paso
at the San Juan Basin delivery point,
all pursuant to said gas transportation
and exchange agreement, as amended,
with the transfer of title to, and rede-
livery of, all such gas to and by North-
west to be completed prior to October
1, 1980. As compensation for providing
such storage service, Resources would
charge Applicant a two-part rate
which would reflect an allocation to
Applicant of its pro rata share of Re-
sources’ cost of service, together with
certain carrying charges (to be flowed
through to Northwest) associated with
Northwest’s investment in the cushion
gas inventory in the Clay Basin Field,
and together with all of the costs asso-
ciated with certain temporary com-
pression facilities which are being
maintained by Resources solely to ac-
commodate the storage of gas for Ap-
plicant’s account, it is stated.

Applicant indicates that under the
extended Clay Basin Interim Storage
Arrangements, Northwest, by displace-
ment, would from time to time
through September 30, 1980, deliver to
El Paso at the existing delivery point,
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near Ignacio, Colo., for Storage Co.’s
account, quantities of gas equivalent
on & Btu basis to the quantities which
were previously purchased by Appli-
cant from El Paso and delivered by El
Paso to Northwest for Applicant’s ac-
count. Applicant further indicates
that Northwest’'s obligation to redeliv-
er gas to El Paso for Applicant's ac-
count on any day would be limited to
that quanitity of gas, if any, which
Northwest, utilizing its best efforts,
can receive on that day from Re-
sources for Applicant’s account. It is
stated that except as the parties oth-
erwise mutually agree, Northwest
would not be required to redeliver to
El Paso on any day for Applicant's ac-
count volumes of natural gas exceed-
ing 250,000 Mcf.

The amendment states that El Paso
would transport through its interstate
pipeline system and deliver, for Appli-
cant’s account, to El Paso’s EOC Dis-
tributors, the guantities of gas so re-
ceived from Northwest, and El Paso,
Applicant and the EOC Distributors
have entered into letter agreements
dated March 15, 1978, providing for
the continued purchased by the EOC
Distributors of the guantities of gas so
received from El Paso for Applicant’s
account on terms and conditions
which permit the effective utilization
of such gas to protect Priority 1 and 2
service to all of El Paso’s EOC custom-
ers during the 1978-79 and 1972-80
heating seasons and thereafter. The
subject letter agreements contemplate
that ¥l Paso would have the right to
tender such quantities of gas to the
EOC Distributors, for Applicant’s ac-
count, by October 1, 1880, at existing
points of delivery to such customers
located on El Paso’s interstate trans-
mission system and that the EOC Dis-
tributors would have the right, but not
the obligation, to purchase such gas
from Applicant, it is sald. Applicant
states that the sales that it would con-
tinue to make to the EOC Distributors
would be made at a rate eguivalent to
the rate in effect at the time of deliv-
ery for El Paso's own sales of natural
gas at the respective sales point loca-
tions.

Any person desiring to be heard or
to make any protest with reference to
said amendment should on or before
May 8, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to

‘intervéne or a protest in accordance

with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
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participate as a party in any hearing
therein must file a petition- to inter-
vene in accordance with the Commis-
sion's rules. Persons who have hereto-
fore filed need not file again.

KEeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-11443 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP78-2731

COLORADO INTERSTATE GAS CO.
Application

AprrL 19, 1978.

Take notice that on April 5, 1978,
Colorado Interstate Gas Co. (Appli-
cant), P.O. Box 1087, Colorado
Springs, Colo. 80944, filed in Docket
No. CP78-273 an application pursuant
to section 7(¢) of the the Natural Gas
Act for a certificate of public conve-
nience and necessity authorizing the
sale to, and exchange of natural gas
with, Northwest Pipeline Corp.
(Northwest), all as more fully set forth
in the application on file with the
Commission and open to public inspec-
tion,

The application states that Appli-
cant has obfained control of certain
new natural gas supplies in the Shute
Creek Unit (Shute Creek) area in Wy-
oming, and that this new supply is
remote from Applicant's existing pipe-
line, The application further states
that Northwest cperates the 30-inch
Opal plant lateral which is in the vi-
cinity of applicant's Shute Creek area.
Consequently, Applicant and North-
west have entered into a gas gathering
and transportation agreement dated
December 28, 1977, which agreement
provides that Northwest would gather
at the wellhead and transport up to
5,000 Mcf of natural gas per day from
certain gas supplies Applicant controls
in the Shute Creek area in Wyoming
to an existing interconnection between
Applicant and Northwest at Green
River, Wyo. It is stated that in return
for gathering and transporting Appli-
cant's gas, Northwest is contractually
authorized to purchase 25 percent of
the gas delivered- by Applicant to
Northwest’s gathering system.

It is indicated that Northwest would
construct the necessary extensions
from its existing facilities pursuant to
its budget-type authorization in order
to provide well-head gathering services
for Applicant's Shute Creek area
supply. The gathering facilities would
connect to Northwest’s Opal plant lat-
eral line, it is said. Applicant states
that Northwest would commingle this
gas with the other gas flowing in its
pipeline and transport it for ultimate
delivery to its customers. Applicant
further states that redelivery to appli-
cant would occur at the Green River
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interconnection, and that the volumes
redelivered to Applicant would be bal-
anced as nearly as feasible on a
monthly basis and would consist of
volumes equivalent to the volumes de-
livered to Northwest, adjusted as fol-
lows:

1. Reduced by the volumes purchased by
Northwest.

2. Reduced by an allowance for fuel usage
on Northwest's system applicable to Appli-
cant’s share of the volume. .

3. Reduced or increased, as appropriate,
to achieve a thermal balance,

4. Adjusted, as appropriate, by an
allowance for fuel usage, shrinkage, and loss
of heating value resulting from processing
operations at Northwest's Opal processing
plant.

It is stated that Northwest would
purchase its portion of the Shute
Creek area gas from Applicant at the
same average price paid by Applicant
for such gas. Gathering charges, ini-
tially, would be assessed by Northwest
for all of Applicant’s gas which it
gathers and transports, it is said.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become & party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
2pplication if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is reguired, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, uniess otherwise advised, it
will be unnecessary for Applicant to

appear or be represented at the hear-
ing.
KeNNETH F, PLUMS,
Secretary.

[FR Doc. 78-11415 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP78-274]
COLORADO INTERSTATE GAS CO,
Application

APRIL 19, 1978,

Take notice that on April 5, 1978,
Colorado Interstate Gas Co. (Appli-
cant), P.O. Box 1087, Colorado
Springs, Colo. 80944, filed in Docket
No. CP78-274 an application pursuant
to section T(¢) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the sale to,
and exchange of natural gas with,
Northwest Pipeline Corp. (Northwest),
all as more fully set forth in the appli-
cation on file with the Commission
and open to public inspection.

The application states that Appli-
cant has obtained control of certain
new natural gas supplies in the Monu-
ment Butte III Unit (Monument
Butte) area in Sweetwater County,
Wyo., and that this new supply is
remote for Applicant's existing pipe-
line system. Northwest operates an ex-
isting gathering system in the Lincoln
Road Federal Unit area which is in
reasonable proximity to Applicant’s
Monument Butte area supply, it is
said. Consequently, Applicant and
Northwest have entered into a gas
gathering and transportation agree-
ment dated December 30, 1977, which
agreement provides that Northwest
would gather at the wellhead and
transport up to 5,000 Mcf of natural
gas per day from certain gas supplies
Applicant controls in the Monument
Butte area in Wyoming to an existing
interconnection between Applicant
and Northwest at Green River, Wyo.,
it is stated. It is further stated that in
return for gathering and transporting
Applicant's gas, Northwest is contrac-
tually suthorized to purchase 25 per-
cent of the gas delivered by Applicant
into Northwest’s gathering system.

Applicant indicates that Northwest
would construct the necessary exten-
sions to its existing gathering facilities
pursuant to its gas purchase budget-
type authorization in order to provide
wellhead gathering services for Appli-
cant’s Monument Butte area supply.
The extended gathering facilities
would commingle this gas with the
other gas flowing in its pipeline and
transpert it for ultimate delivery to its
customers, it is said. It is stated thal
Northwest would redeliver the gas
less the 25 percent of the gas that il
would purchase, on a thermally equiv-
alent basis to Applicant at the Green
River interconnection. It is indicated
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the delivery volumes to Applicant
would be balanced as nearly as feasible
on a monthly basis and would consist
of volumes equivalent to the volumes
delivered to Applicant, adjusted as fol-
lows:

(1) Reduced by the volumes pur-
chased by Northwest; (2) Reduced by
an allowance for fuel usage on North-
west’s system applicable to Applicant’s
share of the volume; (3) Reduced or
increased, as appropriate, to achieve a
thermal balance; (4) Adjusted, as ap-
propriate, by an allowance for fuel
usage, shrinkage, and loss of heating
value resulting from processing oper-
ations at Northwest’s opal processing
plant.

Applicant states that Northwest
would purchase its portion of the
Monument Butte area gas from Appli-
cant at the same average price paid by
Applicant for such gas. It is stated
that gathering charges, initially 15.9
cents per Mecf, and transmission
charges of 2.5 cents per Mcf, initially,
would be assessed by Northwest for all
of Applicant’s gas which it gathers and
transports.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 11, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-

sion’s rules of practice and procedure .

(18 CFR 1.8 and 1,10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
lect to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
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appear or be represented at the hear-
ing.

KEenNNETH F. PLUMB,
Secretary.

[FR Doc. 78-11416 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP78-277]

COLORADO INTERSTATE GAS CO.
Application

APRIL 19, 1978.

Take notice that on April 6, 1978,
Colorado Interstate Gas Co. (Appli-
cant), P.O. Box 1087, Colorado
Springs, Colo. 80944, filed in Docket
No. CP78-277 an application pursuant
to section 7(¢) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the installa-
tion and operation of one new observa-
tion well and the conversion of one ex-
isting observation well to a withdrawal
well at the Boehm Storage Field in
Morton County, Kans., all as more
fully set forth in the application on
file with the Commission and open to
public inspection.

Applicant requests authorization to
convert Well No. 25, currently an ob-
servation well, to a withdrawal well
and to drill and equip one additional
observation well in the northern
sector of the Boehm Storage Field.
The total estimated cost of the pro-
posed facilities is $347,500, which cost
would be financed from current funds
on hand, funds from operations, short-
term borrowings, or long-term financ-
ing, it is stated.

The application states that the
Boehm Field was developed as a gas
storage reservoir to aid Applicant in
meeting its peak day and heating
season gas requirements, and that full
scale injection commenced in March
1974 and from that date to the present
the injection of natural gas has con-
stantly increased the pressure in the
field. The application further stated
that the proposed facilities are de-
signed to better monitor and control
the field development and operation.

Applicant indicates that Well No. 25,
located on the northern edge of the
Boehm Field, was originally drilled to
the Keyes formation for injection-
withdrawal purposes, but well logs
showed poor sand development in that
area. Consequently, the well was not
fraced or connected to the pipeline
system at that time but was redesig-
nated an observation well and has
been used to monitor the formation
pressure in that area, it is said. Appli-
cant states that since the wells com-
pletion in mid-1975, the pressure on
Well No. 25 has risen steadily, indicat-
ing gas migration to the northwest,
and that the increased pressure result-
ing from injection of natural gas into
the field has caused the hydrocarbon
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pore volume of the Keyes formation
to expand as the gas-water contact is
forced backward. Applicant further
states that because gas migration has
proceeded this far northward, Well
No. 25 is proposed to be converted to a
withdrawal well in order to produce
gas from the edge of the field to assist
in preventing migration.

It is stated that Keyes reservoir in
the Boehm Storage Field is operating
as anticipated, and that the northwest
gas migration was expected; however,
the proposed facilities, as well as
future operations, are designed to
deter that migration and stop the
growth of the gas reservoir. Gas would
not be injected into Well No. 25, it is
said. It is indicated that withdrawals
only will be made to reduce the pres-
sure on the north end of the field, and
that the entire Keyes reservoir would
continue to be operated over the com-
plete injection-withdrawal cycle on a
balanced pound-day concept.

Applicant states that it is considered
essential to observe the extent of fur-
ther northward gas migration. Thus, a
step-out observation well is proposed
to monitor the Keyes formation, it is
said. It is stated that the location of
the step-out well to be designated Well
No. 42, is approximately one-half mile
west of Well No. 25. It is asserted that
the proposed new observation well
would be used to detect any additional
gas migration.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
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petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUMB,
Secreiary.

[FR Doc. 78-11417 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP78-276]
COLORADO INTERSTATE GAS CO.
Application

ApR1L 19, 1978.

Take notice that on April 6, 1978,
Colorado Interstate Gas Co. (Appli-
cant), P.O. Box 1087, Colorado
Springs, Colo. 80944, filed in Docket
No. CP78-276 an application pursuant
to Section T(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the trans-
portation for, and exchange of natural
gas with Northwest Pipeline Corp.
(Northwest), all as more fully set forth
in the application on file with the
Commission and open to public inspec-
tion.

The spplication states that North-
west has a gas purchase contract for
the Black Butte No. 1 Well located
about 45 miles from Northwest's exist-
ing system. The application further
states that Applicant operates gather-
ing and transmission facilities in the
Black Buftte area and Applicant and
Northwest have an existing pipeline
system interconnection mear Green
River, Wyo. Consequently, Applicant
and Northwest have entered into a gas
transportation agreement dated
March 16, 1978, providing for the

gathering of up to 2,000 Mcf of gas per -

day, by Northwest, from the Black
Butte area, and the delivering by,
Northwest, of said gas to Applicant at
mutually agreeable points on Appli-
cant’s existing facilities. Applicant in-
dicates that it would redeliver to
Northwest, by displacement, thermally
equivalent volumes of gas at the exist-
ing interconnection between Applicant
and Northwest localed near Green
River, Wyo.

1t is contemplated that the field in-
terconnection would be made on Ap-
plicant’s 4-inch gathering line, and
that in order for Northwest to connect
its gathering system to Applicant’s fa-
cilities, it would be necessary for Ap-
plicant to install a side valve on its
pipeline, it is stated. It is further
stated that the estimated installed
cost for a side valve on Applicant’s 4-
inch field line is $3,300, and that these
facilities would be installed by Appli-

NOTICES

cant pursuant to its budget-type au-
thorization. :

It is indicated that Applicant has
the option of purchasing up to 25 per-
cent of gas delivered to it by North-
west. Applicant states that it would re-
imburse Northwest for Northwest’s
gathering cost of service, including a
reasonable rate of return and for all
costs incurred attributable to Appli-
cant’s gas from the wellhead to the
point of connection on Applicant’s
pipeline, which gathering cost of ser-
vice would be determined by the par-
tiro;s prior to commencing initial deliv-
eries,

The price to be paid by Applicant for
any gas sold by Northwest hereunder
when Applicant accepts delivery of
such gas into its system from any one
well at any point of delivery, would be
equal to the price paid by Northwest,
it is stated.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become & party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant te
appear or be represented at the hear-
ing.

KeNNETH F. PLUMs,
Secretary.
[FR Doc, 78-11444 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP78-271]

COLUMBIA GAS TRANSMISSION CORP,

Application
APRIL 18, 1978,

Take notice that on April 4, 1978,
Columhbia Gas Transmission Corp.
(Applicant), 1700 MacCorkle Avenue,
Charleston, W.Va. 25314, f{filed in
Docket No. CP78-271 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
transportation of up to 300 Mcf of nat-
ural gas per day during the winter of
November 1 through March 31 for an
initial term of three years for National
Gas & Oil Corp. (National), all as
more fully set forth in the application
on file with the Commission and open
to public inspection.

Applicant states that the proposed
transportation of gas as requested
herein would be accomplished in the
following manner:

(1) National would deliver natural gas to
Columbia Gas of Ohio, Inc. (Columbia of
Ohio) at existing interconnections between
National and Columbia of Ohio in Newark,
Licking County, Ohio, and/or Zanesville,
Muskingum County, Ohio; and

(2) Columbia of Ohio would reduce, by
equivalent volumes, its receipt from Appli-
cant at existing interconnections near
Newark and/or Zanesville, Ohio; and

(3) Applicant would redeliver in exchange
therefor, like volumes of natural gas to Na-
tional at existing point of delivery near So-
merton, Ohio, and at a specific point as mu-
tually agreed upon Applicant’s line 0-1463
near Batesville, Ohio,

Applicant states that its charges for
the proposed transportation is its aver-
age system-wide unit storage and
transmission cost, excluding company-
_use and unaccounted-for gas. Appli-
cant further states that it would
retain for company-use and unac-
counted-for gas a percentage of the
total volumes|of natural gas delivered
into its system by National, which per-
centage is currently 4.0 percent.

Any person desiring to be heard or
to make any protest with reference 0
said application should on or before
May 9, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition 10
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve 10
make the protestants parties to the
proceeding. Any person wishing 00
become a party to a proceeding or t0
participate as a party in any hearing
therein must file a petition to inter-
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vene in accordance with the Commis-
sion's Rules.

Take further nofice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the mattter finds that a
grant of the certificate is required by
the public convenience and necessity.
If a petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

ing.
KENNETH F. PLUMB,
Secretary.

[FR Doc 78-11418 Filed 4-26-78; 8:45 am]
{Docket No. CP78-2511

COLUMBIA GULF TRANSMISSION CO.
Pipeline Application

APriL 18, 1978.

Take notice that on March 23, 1978,
Columbia Gulf Transmission Co. (Co-
lumbia Gulf), P.O. Box 683, Houston,
Tex, 77001, filed in Docket No. CP78-
251 an application for a certificate of
public convenience and necessity au-
thorizing the construction and oper-
ation of certain pipeline facilities off-
shore Louisiana,

Applicant, proposes to construct and
operate approximately 5.64 miles of
16-inch pipeline and appurtenant fa-
cilities originating on a production
platform in Eugene Island Area Block
251, Offshore Louisiana and extending
to an underwater connection to be in-
stalled in Eugene Island Block 250 on
an existing 24-inch pipeline in which
applicant is a joint owner. The total
tost of the proposed facilities is esti-
;na‘»§d at $7,046,100 (inclusive of filing
ees).

Any person desiring to be heard or
to_make any protest with reference to
said application, on or before May 9,
1978, should file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
With the requirements of the Commis-
Sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
With the Commission will be consid-
ered by it in determining the appropri-
ale action to be taken, but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or

NOTICES

to participate as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is reguired by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

ing.
KeNNETH F. PLUMS,
Secretary.

[FR Doc. 78-11419 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket Nos. RP76-94; RP76-1381
COLUMBIA GULF TRANSMISSION CO.
Proposed Changes in FERC Gas Toriff

ApriL 20, 1978.

Take notice that on April 3, 1978,
Columbia Gulf Transmission Co. (Co-
lumbia Gulf) tendered for filing the
following proposed changes in its
FERC Gas Tariffs, to be effective No-
vember 1, 1976 and/or the initial date
the tariff sheets were placed in effect:

Original Volume No. 1

Second Substitute Twenty-Third Revised
Sheet No. 7

Original Volume No. 2

Substitute Fourth Revised Sheet No. 72
Substitute Fourth Revised Sheet No. 73

"Second Substitute First Revised Sheet No.

92

Second Substitute First Revised Sheet No.
93

Second Substitute First Revised Sheet No.
126

Second Substitute Second Revised Sheet
No. 145

Second Substitute Second Revised Sheet
No, 146

Second Substitute First Revised Sheet No.
256

Second Substitute Second Revised Sheet
No. 263

Substitute Original Sheet No. 278

Substitute Original Sheet No. 320

Substitute Original Sheet No. 337

Substitute Original Sheet No. 338

Substitute Original Sheet No. 386

Substitute Original Sheet No. 387

18003

Substitute Original Sheet No. 416
Substitute Original Sheet No. 417
Substitute Original Sheet No. 440
Substitute Original Sheet No. 493
Substitute Original Sheet No. 567

The above tariff sheets are being
issued in accordance with Federal
Energy Regulatory Commission's
letter order issued March 16, 1878 ap-
proving Columbia Gulf Transmission
Co.'s (Columbia Gulf) Stipulation and
Agreement in Docket Nos. RP76-94
and RP76-138.

A copy of this filing was served on
each of Columbia Gulf's jurisdictional
customers.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-

‘sion, 825 North Capitol Street NE.,

Washington, D.C. 20428, in accordance
with sections 1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 1, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection,

KeNNETH F. PLUmB,
Secretary.
[FR Doc. 78-11445 Filed 4-26-78; 8:45 am]

[6740-02]
(Docket No, ERT8-315]

CONSOLIDATED EDISON CO. OF NEW YORK,
INC.
Filing
APRIL 21, 1978.

Take notice that on April 17, 1978,
Consolidated Edison Co. of New York,
Inc. (Con Edison) tendered for filing,
as superseding rate schedules, copies
of an exchange agreement (the “Ex-
change Agreement”) and three
Amendments thereto (the *“Amend-
ment”, the “Second Amendment” and
the *“Third Amendment”) between
Con Edison and three companies of
the Northeast Utilities system (the
“NU Companies”): The Connecticut
Light & Power Co., the Hartford Elec-
tric Light Co. and Western Massachu-
setts Electric Co.

Con Edison states that the Ex-
change agreement, dated as of April
28, 1975, and the amendment, dated as
of April 1, 1976, essentially extend the
term of Con Edison Rate Schedule
FPC No. 38 (and by concurrence, The
Connecticut Light & Power Co. Rate
Scheduie FPC No. 120; The Hartford
Electric Light Co. Rate Schedule FPC
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No. 104; and Western Massachusetts
Electric Co. Rate Schedule FPC No.
109). Con Edison further states that
no increased rates are proposed by the
agreement and amendment, which
differ from the previously filed rate
schedule only in that the amendment
clarify the intention of the parties
that New England Power Exchange
shall operate the NU Companies’
pumped storage project (the “pro-
ject”) in the most economic manner
practicable. Con Edison indicates that
the second amendment, dated as of
JUly 1, 1977, increases Con Edison’s
entitlement in the pumping capability
of the project and also provides for an
increased rate during periods when a
capability in excess of the basic con-
tractural capability is available to Con
Edison. Con Edison further indicates
that the third amendment dated as of
January 5, 1978 provides the NU Com-
panies with an entitlement to Con
Edison’s gas turbine capacity or, at
times when available, lower cost gen-
eration sources which are available to
Con Edison.

Con Edison requests effective dates
of the aforementioned Agreement and
Amendments as follows: Exchange
Agreement—April 28, 1975; Amend-
ment—April 1, 1976; Second Amend-
ment—July 1, 1977; and Third Amend-
ment—January 5, 1978. Con Edison
therefore requests waiver of the Com-
mission’s notice requirements.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 8, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-11446 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. RP77-140]

CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes in FERC Gas Tariff

APRIL 20, 1978.

Take notice that Consolidated Gas
Supply Corp. (Consolidated) on April
18, 1978 tendered for filing Revised Al-
ternate Second Substitute Original
Sheet No. 16 to its FERC Gas Tariff,

NOTICES

Third Revised Volume No. 1. The
tariff sheet is proposed to become ef-
fective, subject to refund, on April 1,
1978. Consolidated proposed that the
rates shown on Revised Alternate
Second Substitute Original Sheet No.
16 be approved in lieu of the rates
filed April 4, 1978.

Consolidated stated that Revised Al-
ternate Second Substitute Original
Sheet No. 16 was filed to comply with
the Commission’s order of October 31,
1977, as amended and that the revi-
sions are consistent with the alloca-
tion factors and treatment of LNG
costs in its revised filing in Docket No.
RP78-52, made concurrently. The pro-
posed rates reflect an annual decrease
of approximately $5 million in rev-
enues from the revenues that would
have been generated from the rates
contained in Alternate Second Substi-
tute Original Sheet No. 16 and are
based upon the resolution of the cost
classification, cost allocation rate
design and zoning issues provided in
the Stipulation and Agreement filed
November 28, 1977, and approved by
the Commission on April 7, 1978 in
Consolidated Gas Supply Corp.,
Docket Nos, RP73-107, et al.

Consolidated requests a waiver of
any of the Commission’s Rules and
Regulations as may be required fo
make the rates effective, subject to
refund, on April 1, 1978,

Copies of this filing were served
upon Consolidated’s jurisdictional cus-
tomers, as well as interested State
Commissions.

Any persons desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR §§ 1.8 and 1.10). All such peti-
tions or protests should be filed on or
before May 2, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMSB,
Secretary.
[FR Doc, 78-11447 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. RP72-157]
CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes in FERC Gas Tariff

ApRIL 20, 1978.

Take notice that Consolidated Gas
Supply Corp. (Consolidated) on April

18, 1978, tendered for filing proposed
changes in its FERC Gas Tariff, Third
Revised Volume No. 1. The proposed
changes, reflected on Second Substi-
tute Alternate Second Revised Sheet
No. 16, to be effective May 1, 1978,
represent PGA adjustments because of
changes in the Base Tariff rates for
producer purchases included in a re-
vised filing in Docket No. RP78-52 and
a decrease in costs of gas purchased
from Texas Eastern, previously filed
to become effective May 1, 1978.

Consolidated requests a waiver of
any of the Commission’s rules and reg-
ulations as may be deemed necessary
by the Commissison.

Copies of this filing were served
upon Consolidated’s jurisdictional cus-
tomers, as well as interested State
Commission.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 2, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KenNETH F, PLUMS,
Secretary.
[FR Doc, 78-11448 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. RP72-157]

CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes in FERC Gas Toriff

APprIL 20, 1978.

Take notice that Consolidated Gas
Supply Corp. (Consolidated) on April
18, 1978, tendered for filing proposed
changes in its FERC Gas Tariff, Third
Revised Volume No. 1. The proposed
changes, shown on Revised Alternate
Third Substitute Original Sheet No.
16, are proposed to be effective April
1, 1978.

Consolidated states that the PGA
filing is being made to adjust the rates
being filed concurrently in Docket No.
RP177-140, to reflect the pipeline sup-
plier rate levels at April 1, 1978 and
producer supplier rate levels included
in Consolidated’s currently effective
rates. Consolidated has previously
made PGA filings to reflect all the
rate changes included herein.

Consolidated requests a waiver of
any of the Commission's rules and reg:
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ulations as may be deemed necessary
by the Commission.

Copies of this filing were served
upon Consolidated's jurisdictional cus-
tomers, as well as interested State
Commissions,

Any persons desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 -CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 2, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
hut will not serve to make profestants
parties to the proceeding, Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeNNETH F. PLUMS,
Secretary.

[FR Doc. 78-11449 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No, RP78-52)
CONSOLIDATED GAS SUPPLY CORP.

Revised Notice of Proposed Changes in Rate
and Charges

APRIL 20, 1978.

Take notice that Consolidated Gas
Supply Corp. (Consolidated), pursuant
to Section 4 of the Natural Gas Act
and Section 154.63 of the Commis-
sion's Regulations thereunder, ten-
dered for filing on April 18, 1978, pro-
posed changes in its FERC Gas Tariff,
Third Revised Volume No. 1 to become
effective April 30, 1978. A prior notice
of Consolidated’s March 31 filing was
Inadvertently issued in Consolidated’s
purchased gas adjustment docket,
RP72-157 (PGAT8-8), and a corrected
notice was issued on April 14, 1978.

The proposed revised rate changes
would increase Consolidated’s annual
revenue from jurisdictional sales and
services by $83,748,589 compared with
revised rates filed on April 18, 1978 to
be effective April 1, 1978 in Docket No.
RP77-140.

The revised rates reflect the costs
associated with the purchase of ligue-
fied natural gas (LNG) not previously
reflected in Consolidated’s effective
rates and reflect the resolution of cost
classification, cost allocation, rate
design and zoning methods in accor-
dance with a Stipulation and Agree-
ment filed by Consolidated on Novem-
ber 28, 1977 which was approved by
the Commission on April 7, 1978.

Any person desiring to be heard or
to protest said application should file
& petition to intervene or protest with

NOTICES

the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8, 1.10 of the Commission’s
rules of practice and procedure (18
CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
May 2, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the Com-
mission and are ayailable for public in-
spection.
KENNETH F. PLUME,
Secretary.

[FR Doc. 78-11450 Filed 4-26-78; 8:45 am]

[6740-02]

[Docket No. RI78-431
CORDILLERA CORP.
Patition for Special Relief

APriL 19, 1978.

Take notice that on March 28, 1878,
Cordillera Corp. (Petitioner), 2334
East Third Avenue, Denver, Colo.
80208, filed a petition for special relief
in Docket No. RI78-43 pursuant to
Section 2.76 of the Commission’s rules.

Petitioner proposes to install eguip-
ment with a sulfur recovery unit at a
cost of $601,000 for the purpose of re-
moving hydrogen sulfide, sweetening,
and carbon dioxide from its gas pro-
duced from the Sugar Creek No. 1
Well, thereby rendering the gas sal-
able. Further, Petitioner avers that it
needs to sell its gas at a rate of $2.12
per Mecf so that it can install the
equipment for the purpose of sweeten-
ing its gas. Currently, Petitioner sells
gas at the authorized rate of 52.7 cents
per MM Btu.

According to Petitioner, the Sugar
Creek No. 1 Well located in Carbon
County, Wyo., will produce approxi-
mately 1,422,405 Mcf of gas over a
seven year period. Western Transmis-
sion Corp. will purchase this gas.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before May
11, 19878, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party
to a proceeding, or to participate as a
party in any hearing therein, must file

18005

a petition to intervene in accordance
with the Commission’s Rules.

KeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-11420 Filed 4-26-78; 8:45 am]

[6740-02]
[(Docket No. CP78-278]

EAST TENNESSEE NATURAL GAS CO.

Application

Aprirr 21, 1878.

Take notice that on April 7, 1978,
East Tennessee Natural Gas Co. (Ap-
plicant), P.O. Box 2511, Houston, Tex.
77001, filed in Docket No. CP78-278 an
application pursuant to Section T(c) of
the Natural Gas Act and § 2.79 of the
Commission’s general policy and inter-
pretations (18 CFR 2.79) for a certifi-
cate of public convenience and necessi-
ty authorizing the transportation of
natural gas for two years for Uniroyal,
Inc. (Uniroyal) and Eaton Corp.
(Eaton), all as more fully set forth in
the application on file with the Com-
mission and open to public inspection.

The application states that Uniroyal
and Eaton each operate manufactur-
ing plants in Shelbyville, Tenn. The
Uniroyal plant uses natural gas for
certain processes in the manufacture
of tire cord for tires used on auto-
mobiles, trucks, tractors, and air-
planes, and the Eaton plant uses natu-
ral gas for certain processes in the
manufacture of heavy duty vehicular
transmissions for truck manufacturers
as well as construction and agricultur-
al vehicular machinery, it is said. It is
stated that Uniroyal and Eaton have
requested Applicant to receive and
transport natural gas to Applicant's
existing customer, United Cities Gas
Co. (United Cities), for the accounts of
Uniroyal and Eaton, for use in their
respective plants, It is further stated
that Uniroyal and Eaton have con-
tracted to purchase the subject gas in
the Douglas Branch Field located in
Morgan County, Tenn., from Cumber-
land Oil Producing Co., Inc. (COPCO)
at a price of $2 per Mcf, pursuant to
gas purchase contracts dated October
27, 1977, and October 29, 1977, respec-
tively. It is indicated that the subject
gas is not available to the interstate
market.

Applicant proposes to receive from
COPCO for the accounts of Uniroyal
and Eaton, at the interconnection of
Applicant’s and COPCO’s facilities lo-
cated at Applicant’s Main Line Valve
3109, a daily volume of gas up to the
maximum daily quantity of 700 Mecf
and 600 Mcf, respectively, and trans-
port and deliver the respective vol-
umes to United Cities, at Applicant’s
existing United Cities Sales Meter Sta-
tion, for the accounts of Uniroyal and
Eaton. Applicant states that in addi-
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tion to their respective daily volume,
Uniroyal and Eaton would each make
available to Applicant daily, an addi-
tional volume of gas, the product of
the scheduled daily volume multiplied
by 0.72 percent, as a supplement to
Applicant’s system gas supply, for Ap-
plicant’s system fuel and use require-
ments associated with these transpor-
tation services.

It is indicated that Uniroyal and
Eaton would each pay to Applicant
each month a charge for transporta-
tion to be determined by multiplying
the rate of 26.67 cents per Mecf by the
volume of natural gas delivered by Ap-
plicant to United Cities for their re-
spective accounts, and that Applicant
would also retain each day for its
system fuel and use requirements,
from Uniroyal and Eaton, a daily
volume each, determined by multiply-
ing 0.72 percent times the scheduled
daily volume delivered by Applicant to
United Cities for their respective ac-
counts.

Applicant indicates that the pro-
posed service would enable Uniroyal
and Eaton to receive natural gas for
their plants in Shelbyville, Tenn,, in
order to mitigate the effects of curtail-
ment being imposed on them by
United Cities, the gas distribution
company for Shelbyville, Tenn., re-
sulting from curtailment of United
Cities by Applicant.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is reqguired by the
public convenience and necessity. If a
petition for leave to intervene is

NOTICES

timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KenNNeTH F. PLUMB,
Secretary.

[FR Doc. 78-11451 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP78-282)
EASTERN SHORE NATURAL GAS CO.
Application

Aprir 21, 1978.

Take notice that on April 11, 1978,
Eastern Shore Natural Gas Co. (Appli-
cant), Box 615, Dover, Del. 19901, filed
in Docket No. CP78-282 an application
pursuant to Section 7(c) of the Natu-
ral Gas Act for a certificate of public
convenience and necessity authorizing
the sale of up to 27 Mcf of natural gas
per day to Natural Gas Pipeline Co. of
America (Natural) as partial compén-
sation for transportation services ren-
dered to Applicant, all as more fully
set forth in the application on file
with the Commission and open to
public inspection.

The Applicant states that pursuant
to a contract amendment dated Janu-
ary 30, 1978, Applicant has agreed to
purchase natural gas from its produe-
ing affiliate, Dover Exploration Co.
(Dover) at the wellhead in the North
East Traywick Field, Nacogdoches
County, Tex. It is stated that Appli-
cant and other limited partners of En-
terprise Resources, Inc., have autho-
rized South Jersey Exploration Co.
(South Jersey) to act as the agent in
arranging for transportation by Natu-
ral from the wellhead. Applicant indi-
cates that Natural has agreed to take
production from the field for delivery,
by exchange or otherwise, to Trans-
continental Gas Pipe Line Corp.
(Transco) in Cameron Parish, La., for
further transportation and delivery to
Applicant. It is stated that as compen-
sation for the transportation service it
would provide, Natural would be paid
3.75 cents per Mecf transported and
would have the option to purchase 10
percent of up to 5,000 Mef per day of
natural gas ftransported from the
North East Traywick Field for the ac-
count of the limited partners. Dover
holds approximately a 5.4 percent in-
terest in the production transported
from the North East Traywick Field,
and thus Natural would transport a
maximum of 270 Mecf per day for the
account of Applicant, it is stated. Ap-
plicant indicates that Natural would
have the option to purchase up to 27
Mecf of natural gas per day from Appli-

cant at a rate which would be the
highest applicable price permitted by
the Commission.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestanits parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, &
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is file within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a peti-
tion for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing
is reqguired, further notice of such
hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

KeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-11452 Filed 4-26-78; 8:45 am)

[6740-02]
[Docket No. RP72-140]
GREAT LAKES GAS TRANSMISSION CO.

Corrected Notice of Proposed Tariff Shee!
Change

APRIL 21, 1978.

Take notice that Great Lakes Gas
Transmission Co. (Great Lakes), on
April 7, 1978, tendered for filing the
following revised tariff sheets to its
F.P.C. Gas Tariff proposed to be effec-
tive May 7, 1978.

First Revised Volume No. 1
First Revised Sheet No. 6
First Revised Sheet No. 9
First Revised Sheet No, 12
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Original Volume No., 2
Second Revised Sheet No. 124

This filing had previously been no-
ticed on April 14, 1978, but was errone-
ously docketed in Docket No. RMT77-
14.

Great Lakes states that the revised
tariff sheets are required to eliminate
a redundant Heating Valve Adjust-
ment presently included in its resale
Gas Tariffs. Great Lakes further
states that, since the price of the gas
purchased - from TransCanada Pipe-
lines Ltd. is determined on a Btu con-
tent basis, the Heating Valve Adjust-
ment is already being provided to its
customers through the Purchase Gas
Adjustment Clause included in Great
Lakes' F.P.C. Gas Tariff,

Great Lakes also states that copies
of this filing have been served upon its
customers and the Public Service
Commission of Minnesota, Wisconsin,
and Michigan.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or a protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 12, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to Iintervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-11453 Filed 4-26-78; 8:45 am)

[6740-02]
(Docket Nos. CP75-104, etc.]
HIGH ISLAND OFFSHORE SYSTEM

Notice of Petition to Amend Certificate of
Public Conveni and N sity ond Re-
quest of Temporary Authorization

APRIL 20, 1978.

Take notice that on March 31, 1978,
High Island Offshore System (HIOS)
fled a petition to amend its existing
certificate requesting blanket author-
ity to transport, within the limits of
certificated capacity, natural gas vol-
umes for shippers which are not affili-
ated with HIOS.! In addition, HIOS
réquests the issuance of temporary au-
e ——

'Affiliated shippers are Michigan Wiscon-
Sin Pipe Line Co., Natural Gas Pipeline Co.
of America, Texas GGas Transmission Corp.,
Transcontinental Gas Pipeline Corp., and
United Gas Pipe Line Co.

NOTICES

thorization to perform such service
pursuant to section 7(c) of the Natural
Gas Act.

HIOS states that, while both HIOS
and the Commission contemplated
that transportation service would be
rendered for nonaffiliates, the certifi-
cate issued on June 4,-1976, does not
appear to provide such authorization.
The blanket authority requested by
HIOS would be performed pursuant to
executed transportation agreements
and existing provisions of HIOS’
tariff, as approved by the Commission.
Such blanket authority would apply
only to the transportation of gas sold
for resale and not to the transporta-
tion of gas reserved for a producer’s
own use. Finally, HIOS proposes to
file reports, on a monthly basis, in-
forming the Commission of any ser-
vice rendered under such blanket au-
thorization.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before May
11, 1978, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party
to a proceeding, or to participate as a
party in any hearing therein, must file
a petition to intervene in accordance
with the Commission’s rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-11454 Filed 4-26-78; 8:45 am]

* [6740-02]

[Docket No. RP73-23; PGAT8-4]
LAWRENCEBURG GAS TRANSMISSION CORP.
Filing of Revised Gas Tariff Sheets

APRIL 18, 1978.

Take notice that on April 11, 1978
Lawrenceburg Gas Transmission Cor-
poration (Lawrenceburg) tendered for
filing two (2) revised gas tariff sheets
to its FERC Gas Tariff, First Revised
Volume No. 1, both of which are dated
as issued on April 6, 1978, proposed to
become effective June 1, 1978, and
identified as follows:

Fourteenth Revised Sheet No. 4, and
Thirteenth Revised Sheet No. 18.

Lawrenceburg states that these re-
vised gas tariff sheets are being filed
under its purchased gas adjustment
provision in order to track an increase
in its cost of gas purchased from
Texas Gas Transmission Corp. pro-
posed to become effective June 1, 1978,
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On March 31, 1978, Texas Gas ten-
dered for filing revised gas tariff
sheets to affect a rate increase pursu-
ant to Paragraph (G) of FERC Opin-
ion No. 11, issued March 22, 1978 at
Docket No. RMT77-14, which allowed
members of the Gas ReSearch Insti-
tute to file a R. & D. cost adjustment
provision to collect 0.12 cents per Mef
of Program Funding Services for pay-
ment to the GRI. It is this rate in-
crease which Lawrenceburg proposes
to track.

The proposed changes contained in
this filing would increase revenues
from jurisdictional sales by $4,313
based on the 12 months ending Febru-
ary 28, 1978.

Lawrenceburg requests an effective
date of June 1, 1978, on its proposed
tariff sheets and states that copies of
this filing have been mailed to its two
wholesale customers and to the inter-
ested state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with § 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18
CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeNNETH F. PLUMS,
Secrelary.

[FR Doc. 78-11421 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. RP75-104, etc.)

LAWRENCEBURG GAS TRANSMISSION
CORPORATION, ET AL

Filing of pipeline Refund Reports and Refund
Plans

APRIL 19, 1978.

Take notice that the pipelines listed
in the Appendix hereto have submit-
ted to the Commission for filing pro-
posed refund reports or refund plans,
The date of filing, docket number, and
type of filing are also shown on the
Appendix.

Any person wishing to do so may
submit comments in writing concern-
ing the subject refund reports and
plans. All such comments should be
filed with or mailed to the Federal
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Energy Regulatory Commission, 825
North Capitol Street NE., Washing-
ton, D.C. 20426, on or before May 8,

NOTICES

are on file with the Commission and
available for public inspection.

KENNETH F. PLUMB,

1978. Copies of the respective filings Secretary.
APPENDIX
Date flled Docket No Company Type filing
Sept. 8, 1977 ... Lawrenceburg Gas Transmission COrp ... Report.
Oct. 31, 1977 . RPT7-18..... El Paso Natural Gas Co - Do,
) s ART0-1....... Cities Service Gas Co Plan.
Jan. 3, 1978. e RPT3-35..... Trunkline Gas Co Do,
Jan 10, 1978...... w RPT76-106... Natural Gas Pipeline Co. 0f AMerica ....cumrmcone Report,
Jan, 27, 1978.... . RPET-9..... El Paso Natural Gas Co Plan.
Jan. 31, 1878.... « RP76-73..... Distrigas of Massachusetts CorD...iiemmsmsisssessens Report.
Feb. 8, 1978.. RPT76-135... Cities Service Gas Co Do.
Feb. 13, 1978 RP75-86..... Northern Natural Gas Co Do.
Feb, 14, 1978 . RP78-148... Gas Gathering Corp Plan.
[FR Doc. 78-11422 Filed 4-26-78; 8:45 am]
_ may be an appropriate forum for pro-
[6740-02] posing certain changes it wishes to ac-

[Docket No. RP75-79]

LEHIGH PORTLAND CEMENT COMPANY vs.
FLORIDA GAS TRANSMISSION COMPANY

Notice Granting Intervention

APRIL 21, 1978.

On December 5, 1977, the City of
Sunrise, Fla., (Petitioner) filed a peti-
tion for leave to intervene in the
above-captioned proceeding pursuant
to section 15 of the Natural Gas Act
and section 1.8 of the Commission
rules of practice and procedure. No re-
sponses to the petition have been re-
ceived.

The subject proceeding results from
a complaint by Lehigh Portland
Cement Co. alleging that the curtail-
ment plan of Florida Gas Transmis-
sion Co. (FGT) is unduly discrimina-
tory and preferential. In FPC Opinion
No. 807, issued June 24, 1977, the Com-
mission found that the plan is unduly
discriminatory and preferential and
ordered FGT to file a new curtailment
plan. In Opinion No. 807-A, issued on
September 22, 1977, the Commission,
among other things, amended the or-
dering clauses of Opinion No. 807 to
require FGT to file a case in chief set-
ting forth its views on a curtailment
plan and ordered a hearing under Sec-
tion 5 of the Natural Gas Act to estab-
lish a just and reasonable curtailment
plan for FGT.

Petitioner states that it is an incor-
porated community of the State of
Florida, that it owns and operates a
natural gas distribution system sup-
plying natural gas to residential and
small commercial customers in Sun-
rise, Florida, and that FGT is Petition-
er’s sole supplier. Petitioner says that
the curtailment plan filed by FGT
may affect the service rendered to Pe-
titioner. Petitioner also says that the
hearings scheduled in this proceeding

complish in FGT's curtailment plan.

Petitioner further states that its
participation in this proceeding will be
in the public interest and that its in-
terest in this proceeding cannot be
adequately represented by any other
party.

On December 19, 1977, in an order
issued after Petitioner’s filing, the
Commission provided for a prehearing
conference in this proceeding and in-
vited any person desiring to become a
party to this proceeding to petition to
intervene within 20 days.

Pursuant to § 3.5(a)(30) of the Com-
mission’s General Rules, Petitioner is
hereby permitted to intervene in this
proceeding subject to the rules and
regulations of the Commission: Pro-
vided, however, That participation of
Petitioner shall be limited to matters
affecting asserted rights and interests
as specifically set forth in the petition
to intervene; and Provided, further,
That the admission of Petitioner shall
not be construed as recognition by the
Commission that it might be aggrieved
because of any order or orders of the
Commission entered in this proceed-
ing.

KEeNNETH F. PLUMS,
Secretary.

[FR Doc. 78-11455 Filed 4-26-78; 8:45 am]

[6740-02]
(Docket No. CP78-2701

MICHIGAN CONSOLIDATED GAS CO.,
INTERSTATE STORAGE DIVISION

Application

Apr1L 20, 1978.

Take notice that on April 4, 1978,
Michigan Consolidated Gas Co., Inter-
state Storage Division (Applicant),
One Woodward Avenue, Detroit, Mich.
48226, filed in Docket No. CP78-270 an

application pursuant to Section 7(c) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the rendition of a gas stor-
age service for Columbia Gas of Ohio,
Inc. (Columbia), all as more fully set
forth in the application on file with
the Commission and open to public in-
spection.

Applicant requests authorization to
render gas storage service to Columbia
for a period of six years (1978-84) or, if
Columbia so elects, for a period of
thirteen years (1978-91), pursuant to s
gas storage agreement dated March 1,
1978, between the two parties. Appli-
cant indicates that the subject agree-
ment provides that during the 1978
and ensuing summer periods (March 1
through October 31) Columbia would
cause up to 2,750,000 Mcf of gas to be
delivered to Applicant for storage, and
that during the 1978-79 and ensuing
winter periods (November 1 through
March 31), Applicant would redeliver

- an equivalent volume of gas to Colum-

bia. It is indicated that Columbia
would also provide a volume of gas for
compressor fuel equivalent to 1 per-
cent of such deliveries, and that the
storage agreement further provides
that Columbia may elect to defer rede-
livery from one winter period to the
next of all or any part of the volumes
stored. To the extent that these de-
ferred volumes exceed 550,000 Mci,
Columbia would furnish 2 percent of
such excess as compressor fuel to
permit cycling of such excess gas 10
maintain storage capacity.

The application states that Colum-
bia would arrange with Columbia Gas
Transmission Corp., Panhandle East-
ern Pipe Line Co. (Panhandle) and
Michigan Wisconsin Pipe Line Co.
(Michigan Wisconsin) to have all stor-
age gas delivered to Applicant at Ap-
plicant’s willow station near Ypsilanti,
Mich., or other mutually agreeable de-
livery points, and that redeliveries of
gas would be made by Applicant caus-
ing Michigan Wisconsin to deliver
such volumes to Panhandle for the ac-
count of Columbia, at an interconnec-
tion between the facilities of Michigan
Wisconsin and Panhandle near Defi-
ance, Ohio.

It is indicated that pursuant to the
gas-storage agreement, Columbia may
elect each year through 1984 to shift
all or any part of its short-term (1978
84) storage service to long-term (1977-
91) storage service. Applicant states
that it would charge Columbia the fol-
lowing annual rates for these storageé
services:
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Short-term Long-term
$.5523 per Mcf $.4882 per Mc!

To render the proposed gas storage
gervice, Applicant would utilize the
Taggart Storage Field and associated
pipeline and compression facilities for
which the Commission has granted a
temporary certificate in Docket No.
CP76-254, it is said.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as & party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-

Ject to the jurisdiction conferred upon

the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that & grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vlgied for, unless otherwise advised, it
Will be unnecessary for Applicant to
z?pear or be represented at the hear-

g.

KENNETH F. PLUMSB,
Secretary.

[FR Doc. 78-11456 Filed 4-26-78; 8:45 am]

(6740-02]
[Docket No. CP64-89]

NATURAL GAS PIPELINE CO. OF AMERICA
AND CITIES SERVICE GAS CO.

Petition to Amend

ArrIL 20, 1978.

On October 1, 1977, pursuant to the
Provisions of the Department of
Energy Organization Act (DOE Act),
Pub, 1, 95-91, 91 Stat. 565 (August 4,

NOTICES

1977), and Executive Order No. 12009,
42 FR 46267 (September 15, 1977), the
Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary of Energy and the Federal
Energy Regulatory Commission
(FERC) which, as an independent
commission within the Department of
Energy, was activated on October 1,
19717.

The “savings provisions” of Section
705(b) of the DOE Act provided that
proceedings pending before the FPC
on the date the DOE Act takes effect
shall not be affected and that orders
shall be issued in such proceedings as
if the DOE Act has not been enacted.
All such proceedings shall be contin-
ued and further actions shall be taken
by the appropriate component of DOE
now responsible for the function
under the DOE Act and regulations
promulgated thereunder. The func-
tions which are the subject of this pro-
ceeding were specifically transferred
to the FERC by Section 402(a)1) of
the DOE Act.

The joint regulation adopted on Oc-
tober 1, 1977, by the Secretary and the
FERC entitled “Transfer of Proceed-
ings to the Secretary of Energy and
the FERC,” 10 CFR —, provided that
this proceeding would be continued
before the FERC. The FERC takes
action in this proceeding in accordance
with the above mentioned authorities.

Take notice that on April 5, 1978,
Natural Gas Pipeline Co. of America
(Natural), 122 South Michigan
Avenue, Chicago, Ill. 60603, and Cities
Service Gas Co. (Cities Service), P.O.
Box 25128, Oklahoma City, Okla.
73125, filed in Docket No. CP64-89 a
petition to amend the order of Janu-
ary 2, 1964 (31 FPC 3), as amended,
issued by the Federal Power Commis-
sion (FPC) in the instant docket pur-
suant to Section T(c) of the Natural
Gas Act so as to authorize Petitioner
to exchange volumes of natural gas at
a new exchange point, all as more
fully set forth in the petition to
amend on file with the Commission
and open to public inspection.

It is indicated that pursuant to the
order of January 2, 1864, the FPC au-
thorized Petitioners in the instant
docket to construct and operate cer-
tain facilities and to exchange until
May 1, 1964, up to 40,000 Mcf of natu-
ral gas per day pursuant to a gas ex-
change agreement between them
dated September 30, 1963. It is further
indicated that the January 2, 1964,
order has subsequently been amended
as follows:

1. Order dated August 14, 1964, extended
until May 1, 1965, the period during which
natural gas may be exchanged and changed
the point of delivery of natural gas to Cities
Service by Natural to Carter County, Okla.

2. Order dated April 13, 1965: (a) Ex-
tended to May 1, 1967, the period during
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which natural gas may be exchanged; (b)
provided for an additional delivery point
(Pampa Exchange Point) for deliveries of
natural gas by Cities Service to Natural; (¢)
provided for the replacement and abandon-
ment of certain Compressor facilities by
Cities Service; and (d) provided for the re-
tention of the Pampa Exchange Point as an
emergency interconnection after the May 1,
1967, exchange expiration date. v

3. Order dated April 25, 1967, extended to
May 1, 1970, the period during which natu-
ral gas may be exchanged.

4. Order dated July 11, 1967, authorized
(a) the increase of maximum volumes to be
exchanged from 40,000 Mcf per day to
60,000 Mcf per day; and (b) the establish-
ment of the Signal Exchange Point in
Carter County, Okla.

5. Order dated April 7, 1870, extended to
May 1, 1975, the period during which natu-
ral gas may be exchanged.

6. Order dated October 21, 1974, extended
to May 1, 1980, the period during which nat-
ural gas may be exchanged and authorized
the retention and operation of the Hufnagel
No. 1 Exchange Point in Canadian County,
Okla., as a permanent exchange point.

7. Order dated March 25, 1876, authorized
the establishment of the Anthony No, 1 Ex-
change Point in Grady County, Okla.

8. Order dated July 21, 1977, authorized
(a) the connection of additional wells in the
Watonga-Chickasha Trend Field providing
the volume of gas delivered through the An-
thony No. 1 Exchange Point does not
exceed 5,000 Mcf per day, and (b) the estab-
lishment of the McCormick Exchange Point
in Woodward County, Okla,

9. Order dated March 21, 1978, authorized
an additional point of delivery (Alfalfa
County Exchange Point) from Natural to
Cities Service located in Section 2, Town-
ship 24 North, Range 9 West, Alfalfa
County, Okla. This additional exchange
point will allow Natural to deliver volumes
of gas to Cities Service from wells in the
North Goltry Field as such gas becomes
available,

It is stated that on February 3, 1978,
Petitioners further amended the sub-
ject gas exchange agreement to pro-
vide for an additional exchange point
at an existing interconnection between
the parties located in Ford County,
Kans. (Ford County Exchange Point)
whereby either Natural or Cities Ser-
vice may deliver to the other, at times
and daily rates mutually agreeable,
volumes of exchange gas. It is indicat-
ed that Petitioners were previously au-
thorized by order of October 30, 1953,
in Docket No. G-1988 to operate said
interconnection for the sale and deliv-
ery of natural gas under emergency
conditions. Petitioners also progose to
modify the term of said agreement, as
amended, to continue the exchange
beyond the May 1, 1980, termination
date from year to year thereafter until
terminated by either party by one
year's written notice to the other.

Petitioners state that utilization of
said interconnection as an exchange
point would provide Petitioners a bal-
ancing point whereby imbalances be-
tween the parties may be alleviated
and would provide additional flexibil-
ity for the exchange arrangement. No
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increase in the maximum quantity of
gas presently authorized for exchange
(60,000 Mecf per day) is required at this
time, it is said.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before May 11, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20428, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any party wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

KENNETH F. PLUMB,
j Secretary.

[FR Doc. 78-11428 Filed 4-26-78; 8:45 am]

[6740-02]
{Docket No. CP77-193]
NORTHERN NATURAL GAS CO.
Amendment fo Application

Apr1L 19, 1978.

Take notice that on April 4, 1978,
Northern Natural Gas Co. (Applicant),
2223 Dodge Street, Omaha, Nebr.
68102, filed in Docket No. CP77-193 an
amendment to its application filed in
said docket on February 7, 1977, pur-
suant to Section 7(¢) of the Natural
Gas Act so as to provide for the con-
struction and operation of certain
compressor facilities necessary to
allow for testing of the Cunningham
Storage Field, all as more fully set
forth in the amendment on file with
the Commission and open to public in-
spection.

It is indicated the application in the
instant docket requested authoriza-
tion, among other things, to develop
and operate the Cunningham Storage
Field, and that a supplement to the
application was filed on June 8, 1977.
It is further indicated that on Decem-
ber 30, 1977, Applicant was granted a
temporary certificate for the proposed
1978 construction and injection of gas.

Applicant states that it proposes to
inject 15,000,000 Mcf of gas into the
Cunningham Storage Field during the
1978 injettion season, and that with
this volume of gas in storage, Appli-
cant can gain valuable data on the
producing characteristics of the reser-
voir by making limited withdrawais
during the 1978-79 heating season. Ap-
plicant further states that such with-
drawal would provide important data

NOTICES

as to well performance and to tem-
perature and gas composition of the
withdrawal volumes, This data would
provide additional detail for efficient
field development, it is said. Applicant
anticipates that such data can be ob-
tained by the withdrawal of approxi-
mately 1,000,000 Mcf of gas. It is pro-
posed that the volumes withdrawn
during this testing phase would be re-
placed during the 1979 injection
season, and that the replacement of
the test volumes would be in addition
to volumes scheduled for injection
during 1979 so that the inventory at
the beginning of the 1979-80 heating
season would be equal to the volumes
in storage as projected in the develop-
ment schedule.

The amendment states that during
the withdrawal testing, such volumes
would be transported to Applicant’s
main line through the 30-inch line be-
tween the storage field and the Macks-
ville compressor station, and that in
order for this gas to be delivered into
the main line, Applicant proposes to
install and to operate until April 1,
1979, a 720 horsepower compressor
unit at the Macksville station. Appli-
cant indicates that it would also install
on the same temporary basis a dehy-
dration unit in the storage field area.

Applicant asserts that the proposed
facilities would enable it to utilize
limited volumes from the Cunningham
Field to meet emergency situations
should such a situation arise during
the 1978-79 heating season. It is an-
ticipated that the flowing pressure
would vary between 125-300 psia
during the testing period, and that
during the testing period, it is project-
ed that the peak day rate would be ap-
proximately 12,000 Mcf and that the
total volumes withdrawn would be ap-
proximately 1,000,000 Mcf, it is said.

Applicant indicates that the estimat-
ed project cost is $4988,650, which cost
would be {financed from funds on
hand.

it is stated that the compressor that
Applicant proposes to install would be

.~ a unit currently installed at Edwards

County No. 2, and that Applicant
plans to abandon and then replace the
existing 720 horsepower compressor at
Edwards County No. 2, pursuant to
budget-type authorization granted by
the Commission, with a lower rated
unit more suited to the specific gath-
ering system requirements as now
exist on the Edwards County system.
After April 1, 1970, the compressor
and dehydration unit would be re-
moved and be available for use on Ap-
plicant’s system as needed, it is stated.

Any person desiring to be heard or
to make any protest with reference to
said amendment should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance

with the requirements of the Commis.
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules. Persons who have hereto-
fore filed need not file again.

KEeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-11423 Filed 4-26-78; 8:45 am]

[6740-02]

[Docket No. ER78-316]
NORTHERN STATES POWER
Filing
APRIL 21, 1978,

Take notice that Northern States
Power Company (Northern States) on
April 17, 1978, tendered for filing Sup-
plement No. 3, dated April 20, 1978, to
the Pirm Power Service Resale Agree-
ment, dated January 6, 1969, with the
City of Granite Falls, Minn.

Northern States states that Granite
Falls has agreed to purchase Northern
States’ 69-4.16 Kv substation at the
Point of Delivery. Northern States
further states that Supplement No. 3
amends certain sections of the Resale
Agreement to provide for the City's
ownership of the substation.

Northern States requests waiver of
the Commission’s notice requirements
to allow an effective date of April 20,
1978.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with 8§1.8 and 1.10 of the Commis
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
and protests should be filed on or
before May 8, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to he
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervent
Copies of this application are on file
with the commission and are available
for public inspection.

KenNeETH F. PLUMS,
Secretary.

[FR Doc. 78-11429 Filed 4-26-78; 8:45 am]
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[6740-02]
[Docket No. CP78-268]

NORTHWEST PIPELINE CORP.

Application

APRIL 18, 1978.

Take notice that on April 3, 1978,
Northwest Pipeline Corp. (Applicant),
P.O. Box 1526, Salt Lake City, Utah
84110, filed in Docket No. CP78-268 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the transportation and
sale to and the exchange of natural
gas with Colorado Interstate Gas
Company (CIG), all as more fully set
forth in the application on file with
the Commission and open to public in-
spection.

Applicant indicates that it has en-
tered into a gas purchase contract
dated September 16, 1977, with North-
west Exploration Co. (Exploration)
covering an area which is remote from
Applicant’s  existing transmission
system, and that in order to make the
volumes of gas to be purchased in the
Black Butte Area available to its trans-
mission system at the least possible in-
vestment, Applicant has entered into a
gas transportation agreement dated
March 16, 1978, with CIG. It is stated
that CIG has a need for additional gas
supplies in order to serve the require-
ments of its customers and is willing to
transport and exchange natural gas
with Applicant to the extent therein
proposed in return for the right to
purchase up to 25 percent of the vol-
umes of gas received for exchange.

Applicant states that it would deliv-
fr to CIG during the term of the
agreement, all volumes of gas pur-
thased by Applicant in the Black
Butte Area of Sweetwater County,
Wyo., and that the volumes to be de-
livered to CIG for transportation and
exchange would be at a mutually
agreeable point on CIG's pipeline fa-
cilities Jocated in Sweetwater County,
Wyo. Applicant further states that the
volumes of gas delivered to CIG under
the authorization sought herein would
be gathered by Applicant in the Black
Butte Area and transported to the fa-
cilities of CIG. .

Applicant proposes to construct the
gathering facilities necessary to deliv-
er the volumes of natural gas to CIG
Pursuant to its budget-type authoriza-
lion granted in Docket No. CP77-5017,
it is said,

It is indicated that CIG would re-
teive for exchange such volumes as
are delivered by Applicant from the
Black Butte Area and would redeliver
€quivalent volumes, subject to CIG's
Obtion to purchase up to 25 percent of
the volumes delivered for exchange, at
an existing point of interconnection
between the facilities of Applicant and
CIG in Sweetwater County, Wyo.,

NOTICES

where Applicant is currently’ autho-
rized to sell and deliver volumes of
natural gas to CIG. The volumes of
gas so delivered and received for ex-
change would be balanced on a Btu
basis and such balancing would, to the
extent possible, be achieved monthly.

Applicant states that it estimates
that initially the total volumes of gas
to be delivered to CIG would be ap-
proximately 500 Mcf per day of which
CIG would have the option to pur-
chase 25 percent or approximately 125
Mecf per day. Applicant further states
that CIG’s purchase from Applicant
would be at a price based on Applii-
cant’s cost of gas purchased in the
Black Butte Area of Sweetwater
County, Wyo. Applicant indicates that
it would also charge CIG an initial
rate of 26.89 cents per Mecf for the
gathering and transportation to CIG
of such volumes of natural gas as CIG
may purchase from Applicant pursu-
ant to the agreement.

The application states that CIG
would not charge Applicant for the
mainline displacement service as pro-
posed herein; however, should connec-
tion points other than the points pre-
viously mentioned be utilized to trans-
port Applicant’s gas, then CIG would
charge a cost-of-service associated
with the new delivery points. Such
cost-of-service would be determined in
& manner consistent with the proce-
dures normally used in the industry.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 9, 1978, file with the Federal
Energy  Regulatory Commission,
Washington, D.C. 204286, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
jeet to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a

18011

petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUMS,
Secretary.

[FR Doc. 78-11424 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. ES78-19]

NORTHWESTERN PUBLIC SERVICE CO.

Application
ApriIL 20, 1978.

Take notice that on April 13, 1978,
Northwestern Public Service Co. (Ap-
plicant) filed an application with the
Federal Energy Regulatory Commis-
sion seeking an order pursuant fo Sec-
tion 204 of the Federal Power Act au-
thorizing it to issue, in separate trans-
actions: (1) Not to exceed 400,000
shares of Common Stock, par value $7
per share, in a negotiated underwrit-
ten public offering; and (2) not to
exceed $12,000,000 principal amount
of First Mortgage Bonds in a negotiat-
ed private placement. Included in such
application is a request for exemption
from the competitive bidding require-
ments of Section 34.1a (b) and (c¢) of
the regulations under the Federal
Power Act for each of the separate
transactions.

Applicant is incorporated under the
laws of the State of Delaware and is
qualified to do business in the States
of Iowa, Nebraska, North Dakota, and
South Dakota, with its principal busi-
ness office being in Huron, S. Ddk. Ap-
plicant is engaged in generating, trans-
mitting, distributing and selling elec-
tric energy in the east central portion
of South Dakota where it furnishes
electric service in 108 communities and
in distributing and se natural gas
in three Nebraska communities and in
24 communities in South Dakota.

It is proposed that the sales price
and underwriting fees and commis-
sions for the 400,000 shares of
Common Stock will be determined by
negotiation with the underwriters, and
that the purchase price, interest rate,
maturity date, redemption and sinking
fund provisions and other terms of the
First Mortgage Bonds will be fixed by
negotiation with the purchasers.

A portion of the net proceeds from
the $12,000,000 prineipal amount of
First Mortgage Bonds will be used to
refund $3,000,000 principal amount of
Applicant’s previously issued First
Mortgage Bonds which mature in
1978. The remainder of such net pro-
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ceeds, together with the net proceeds
from the 400,000 shares of Common
Stock (valued at approximately
$7,400,000 based on current market
prices), will be used to refund out-
standing short-term bank loans and to
pay part of the costs of Applicant’s
1978 construction program.

As of March 31, 1978, Applicant had
outstanding  $16,000,000 principal
amount of short-term bank loans
which was used in part to finance a
portion of Applicant’s 1977 construc-
tion which totalled approximately
$22,478,000. Of that total amount, ap-
proximately $14,956,000 were for elec-
tric generating facilities, $3,068,000 for
electric substations, $2,284,000 for rou-
tine extensions and additions to elec-
tric systems, $737,000 for miscella-
neous extensions and additions to gas
distribution systems, and $691,000 for
miscellaneous, general and transporta-
tion facilities. -

Applicant’s 1978 construction expen-
ditures are estimated to be
$26,793,000, consisting of approximate-
1y $20,349,000 for electric generating
facilities (being principally for Appli-
cant’s share of the construction costs
for Neal Electric Generating Unit No.
4 and Coyote No. 1 Electric Generat-
ing Plant), $1,620,000 for transmission
lines, $2,218,500 for major electric sub-
stations, $992,400 for miscellaneous
extensions and additions to electric
systems, $977,000 for miscellaneous ex-
tensions and additions to gas distribu-
tion systems, and $636,100 for miscel-
laneous, general and transportation
facilities. Applicant has an 8.68 per-
cent ownership interest in Neal Elec-
tric Generating Unit No. 4 which is
being constructed near Sioux City,
Iowa with a planned capacity of
576,000 KW and which is scheduled
for completion in 1979. Applicant has
a 10 percent ownership interest in
Coyote No. 1 Electric Generating
Plant which is being constructed near
Beulah, N. Dak. with a planned capac-
ity of 410,000 KW and which is sched-
uled for completion in 1981.

Any person desiring to be heard or
to make any protest with reference to
said application should, on or before
May 10, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceedings. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with

NOTICES

the Commission and available for
public inspection.

KENNETH F. PLUMB,
Secretary.
{FR Doc, 78-11430 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. ER78-313]
OHIO POWER CO.
Application

APRIL 21, 1978.

Take notice that American Electric
Power Service Corp. (AEP) on April
17, 1978, tendered for filing on behalf
of its affiliate, Ohio Power Co. (Ohio
Power), Modification No. 7 dated April
5, 1978, to the Facilities and Operating
Agreement dated September 6, 1962
between Ohio Power and Duquesne
Light Co. (Duquesne), designated Ohio
Rate Schedule FPC No. 33.

AEP states that Modification No. 7
provides that, for the purpose of con-
serving energy resources during ex-
tended fuel shortages either party
may arrange to obain Conservation
Energy from the other. AEP further
states that when supplied, the charge
for Conservation Energy generated on
the supplying party will be 110 per-
cent of the out-of-pocket replacement
cost of generating the energy, plus 5
mills per kilowatt-hour. AEP indicates
that this Modification also provides
for transmission service charges of 1.4
and .17 mills per kilowatt-hour for de-
liveries of Conservation Energy from
systems interconnected with Duquesne
and Ohio Power respectively.

AEP further indicates that because
of uncertainty of events which might
determine the need for Conservation
Energy transactions under the pro-
posed Modification No. 7, the parties
have requested that the Commission
waive its notice requirements and that
the proposed Schedule become effec-
tive as soon as possible,

Accordingly to AEP copies of this
filing were served upon Duguesne
Light Company the Public Utilities
Commission of Ohio and the Pennsyl-
vania Public Utility Commission.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 8, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this

application are on file with the Com-
mission and are available for public in-
spection.
KEeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-11431 Filed 4-26-178; 8:45 am]

[6740-02]
[Docket No. RIT7-11]

PENNZOIL CO.

Amended Application to Increase Gathering
Allowance

APRIL 20, 1978.

Take notice that on April 4, 1978,
Pennzoil Co. (Pennzoil), 3100 Pennzoil
Place, Houston, Tex. 77002, filed an
amended application® in Docket No,
RI77-11 pursuant to Section 2.56(g).

Pennzoil now seeks authorization to
charge 34.37 cents per Mecf for the
gathering and compression of gas pur-
chased from West Virginia small pro-
ducers. The subject gas is then sold to
Consolidated Gas Supply Corp. Penn-
zoil initially requested authorization
to charge said rate for both the gas
purchased from other small producers
and for the gas which Pennzoil itself
produced. The amended application
eliminates the original request insofar
ais it relates to Pennzoil’s own produc-
tion.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before May
11, 1978, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make prot-
estants parties to the proceeding. Any
party wishing to become a party to a
proceeding, or to participate as a party
in any hearing therein, must file a pe-
tition to intervene in accordance with
the Commission’s rules.

KENNETH F. PLUMB,
Secrelary.

[FR Doc. 78-11432 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. R178-8]
RICHARD C. SLACK, ET AL.
Amended Petitions for Special Relief
Apriy 20, 1978

Take notice that on January 6 and
March 27, 1978, Richard C. Slack, el
al. (Petitioners), Post Office Drawer

'Pennzoil’s initial application was noticed
by the Commission on August 19, 1877.
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820, Pecos, Tex. 79772 filed amended
petitions for special relief in Docket
No. RIT8-8 which amended their pre-
vious petition filed October 11, 1977.

In their amended petition, filed Jan-
vary 6, 1978, Petitioners included two
additional wells (wells No. 3 and No. 5)
from the Sun Halley Lease in Weiner-
Colby Field, Winkler County, Tex. to
their previous petition for special
relief,

Petitioners, in their March 27, 1978
amended petition, requested (1) the
deletion of two wells from their Brown
and Altman “H" Lease (2) authoriza-
tion to collect a rate of $1.3563 per
Mcf for the sale of natural gas to West
Texas Gathering Company from eigh-
teen wells, Sixteen of these wells are
on the Brown and Altman Leases and
two are of the Sun Halley Lease.

In their original petition for special
relief, filed November 8, 1977, petition-
ers request authorization to collect a
rate of $1.70 per Mcf at 14.65 psia for
the sale of their gas to West Texas
Gathering Co.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before May
11, 1978, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party
to a proceeding, or to participate as a
party in any hearing therein, must file
a petition to intervene in accordance
with the Commission’s rules.

KENNETH F. PLUMB,
Secretary.
[FR Doc, 78-11433 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP78-262]
SEA ROBIN PIPELINE CO., ET AL,
Notice of Pipeline Application

APriw 18, 1978.

Take notice that on March 29, 1978,
Sea Robin Pipeline Co., United Gas
Pipe Line Co., Southern Natural Gas
Co. and Natural Gas Pipeline Co. of
America, (Applicants) filed a joint ap-
plication for a certificate of public
convenience and necessity in Docket
No. CP78-262, authorizing Applicants
to purchase all rights and interests in
Certain compression facilities and re-
lated equipment to be installed at
Block 586, West Cameron Area and to
reimburse the Block Operator, Penn-
zoill Co. (Pennzoil), for its expenses in-
curred to date in the transportation,

NOTICES

installation, operation, maintenance
and rental of such facilities.

Apbplicants state that, they are enti-
tled to purchase 100 percent of the
natural gas produced from Block 586,
West Cameron area, and that the in-
stallation of compression by the opera-
tor will be necessary to increase pro-
duction and to recover additional vol-
umes of gas which would otherwise be
lost. Both the subsequent accelerated
production and enhanced recovery of
volumes to be realized by such com-
pression are vital not only to the con-
tinued availability of the Applicants'
current gas supply but to their efforts
to expedite whenever possible the flow
of gas volumes committed to them, all
as fully described in the application
which is on file with the Federal
Energy Regulatory Commission (Com-
mission) and open to public inspection.

Any person desiring to be heard or
to make any protest with reference to
said application, on or before May 9,
1978, should file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken, but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or
to participate as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is requiréd by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

ing.
KEeNNETH F. PLUMB,
Secrelary.

[FR Doc. 78-11425 Filed 4-26-78; 8:45 am]
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[6740-02]
[Docket No. CP78-279]

SOUTHWEST GAS CORP.

Application
ApRIL 19, 1978,

Take notice that on April 6, 1978,
Southwest Gas Corp. (Applicant), P.O.
Box 15015, Las Vegas, Nev. 89114, filed
in Docket No. CP78-279 an application
pursuant to Section T(¢) of the Natu-
ral Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of a
new tap facility in Lyon County, Nev.,
on the Carson City Lateral of Appli-
cant’s northern Nevada Transmission
system, all as more fully set forth in
the application on file with the Com-
mission and open to public inspection.

Applicant requests authorization to
construct and operate a high pressure
tap on its Carson City Lateral near
Carson City. Applicant states that the
tap, with appurtenant facilities would
enable Applicant to deliver volumes of
gas to 70 residential customers. Facili-
ties downstream of the tap would be

‘constructed and actual saies of gas

would be made pursuant to Appli-
cant’s existing authorization from the
Public Service Commission of Nevada,
it is asserted.

Applicant indicates that the volumes
to be delivered would be solely for Pri-
ority 1 uses. That the cost of the fa-
cilities would be approximately $8,835,
which cost would be financed by a re-
fundable advance made to Applicant
by the developer, it is said.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 12, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become & party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

Take further notice that, pursuant
to the authority contained in and sub-
jeet to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice-and Procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
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is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is reguired by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KenneTH F. PLUMB,
Secretary.

[FR Doc. 78-11426 Filed 4-26-78; 8:45 am]

[6740-02]

[Docket No. RI78-38]
SUN OlL CO.
Petition for Special Relief
APRIL 19, 1978.

Take notice that on March 13, 1978,
Sun Oil Co. (Petitioner), 11 North
Park East, Suite 800, Dallas, Tex.
75231, filed a petition for special relief
in Docket No. RI78-38 pursuant to
Section 2.76 of the Commission’s rules.

Petitioner seeks a rate increase to 50
cents per Mcf. Petitioner states that it
plans to repair the casing leak in the
Tretbar Well No. 1 located in Beaver
County, Okla. at a cost of $21,150 so
that it can start the well producing
again in furtherance of recovering the
total estimated reserves of 143,000 Mef
of natural gas. Currently, Petitioner
sells gas at the rate of 29.5 cents per
Mef at 14.73 psia. Panhandle Easter
Pipe Line Co. is the purchaser of Peti-
tioner’s gas from the Tretbar Well.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before May
11, 1978, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party
to a proceeding, or to participate as a
party in any hearing therein, must file
a petition to intervene in accordance
with the Commission's rules.

KEenNETH F. PLUMBE,
Secretary.

[FR Doc. 78-11427 Filed 4-26-78; 8:45 am]

NOTICES

[6740-02]
[Docket No. RP75-73; AP78-2]
TEXAS EASTERN TRANSMISSION CORP.
Proposed Changes in FERC Gas Taoriff

APRIL 20, 1978.

Take notice that Texas Eastern
Transmission Corporation on March
31, 1978 tendered for filing as a part of
its FERC Gas Tariff, Fourth Revised
Volume No. 1, the following tariff
sheets:

Fortieth Revised Sheet No. 14

Fortieth Revised Sheet No. 14A
Fortieth Revised Sheet No. 14B
Fortieth Revised Sheet No. 14C
Fortieth Revised Sheet No. 14D

Texas Eastern is reducing its rates
pursuant to Article V of the Stipula-
tion and Agreement under Docket No.
RP75-73. The proposed effective date
of this reduction in rates is May 1,
1978.

Copies of the filing were served on
the company’s jurisdictional custom-
ers and interested state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before April 27, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve fo make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

EKEeNNETH F. PLUMB,
Secretary.
[FR Doc. 78-114344 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. RM-7714]
TEXAS GAS TRANSMISSION CORP.
Proposed Changes in FERC Gas Tariff

Arr1L 21, 1978.

Take notice that on March 31, 1978,
Texas Gas Transmission Corp. (Texas
Gas) tendered for filing proposed
changes in its FERC Gas Tariff, Third
Revised Volume No. 1. In this filing
Texas Gas proposes to add a Gas Re-
search Institute Charge Adjustment
provision to the general rules and reg-
ulations of its FERC Gas Tariff pursu-
ant to the Commission’s Opinion No.
11, issued March 22, 1978, in Docket
No. RM77-14. In addition, this filing
will increase Texas Gas' rates charged

its jurisdictional customers pursuant
to the Gas Research Institute Charge
Adjustment provision in an amount of
0.12 cents per McF. This filing is pro-
posed to become effective June 1, 1978,

Any person desiring to be heard to
make any protest with reference to
this filing should, on or before May 8§,
1978, file with the Federal Energy
Regulatory Commission, 825 North
Capital Street NW., Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 18
and 1.10) under the regulations of the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to a proceeding or to partici-
pate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KEeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-11435 Filed 4-26-78; 8:45 am)

[6740-02]
[Project No. 488]

THERMALITO AND TABLE MOUNTAIN
IRRIGATION DISTRICTS

Notice Granting Intervention
APRIL 21, 1978,

On March 23, 1978, the State of Cali-
fornia, acting through its Department
of Fish and Game (Fish and Game),
filed a petition to intervene respecting
an application filed by the Thermalito
and Table Mountain Irrigation Dis-
tricts for a new minor license for their
constructed Concow Dam Project,
FERC Project No. 488. The Concow
Dam Project is located on Concow
Creek in Butte County, Calif., in the
vicinity of the town of Paradise and
the city of Oroville. No response to the
petition has been received.

In its petition Fish and Game states
that it is charged with the administra-
tion of affairs of the State of Califor-
nia relating to the protection, propa-
gation, and preservation of fish and
wildlife in the State. Fish and Game
claims, (a) that the manner of the op-
eration of the Concow Dam FProject
can materially affect the existence
and magnitude of trout and warm-
water fisheries resources sustained by
Concow Creek, and (b) that it is study:
ing the fishery and recreational re-
sources of the area to determine what
conditions of operation will protect
and enhance those resources. Fish and
Game states that it expects to reach
voluntary agreement with the Ther
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malito and Table Mountain Irrigation
Districts, but that it seeks, through in-
tervention, the right to be heard and
present evidence in any proceeding
that the Commission may conduct to
resolve any differences that may arise,

It appears to be in the public inter-
est to allow Fish and Game to partici-
pate in this proceeding.

Pursuant to section 3.5(aX(30) of the
Commission’s rules of practice and
procedure (Rules), 18 CFR 3.5(a)(30)
(1977), as promulgated by Federal
Power Commission Order No. 577
(issued December 10, 1976), Fish and
Game is hereby permitted to intervene
in this proceeding subject to the Com-
mission’s rules and regulations under
the Federal Power Act: Provided, That
participation of Fish and Game shall
be limited to matters affecting assert-
ed rights and interests specifically set
forth in its petition to intervene: Pro-
vided further, That the admission of
Fish and Game shall not be construed
as recognition by the Commission that
Fish and Game might be aggrieved by
any order entered in this proceeding.

EKenNnETH F. PLUMB,
Secretary.

[FR Doc. 78-11437 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No, CP78-236]

TRANSCONTINENTAL GAS PIPE LINE CORP. ET
AL

Pipeline Application

APRIL 18, 1978.

Take notice that on March 186, 1978,
Transcontinental Gas Pipe Line Corp.
(Transco), 2700 South Post Oak Road,
Hpuston. Tex. T7058; Natural Gas
Pipeline Co. of America (Natural), 122
South Michigan Avenue, Chicago, Tl
69603; and Texas Eastern Transmis-
sion Corp. (Texas Eastern), Southern
National Bank Building, Houston,
Tex. 77002 (Applicants) filed in
Docket No. CP78-236 a joint applica-
tion pursuant to section 7(c) of the
Natural Gas Act, as amended, and the
rules and regulations of the Federal
Energy Regulatory Commission, for a
certificate of public convenience and
necessity authorizing the construction
and operation of natural gas pipeline
facilities in the West Cameron area,
offshore Louisiana in the Federal
domain, all as more fully set forth in
the application which is on file with
the Commission and open to public in-
Spection,

Applicants Transco and Natural
State that they have rights to pur-
¢hase natural gas from reserves locat-
ed in Blocks 436 and 437, West Ca-
meron area, which will be produced to-
gether from a production platform in-
stalled in Block 436, West Cameron by
Getty Oil Co. et al., the producers de-

NOTICES

veloping Block 436 and Texaco, Inc.,
the producer developing Block 437,
West Cameron. Applicants Transco
and Natural propose jointly to con-
struct a meter and regulator station
on the production platform and 13.76
miles of 12-inch pipeline extending
from the platform to an underwater
connection at Block 286, West Ca-
meron area, with Texas Eastern’'s ex-
isting offshore Cameron pipeline
system. Applicant Texas Eastern pro-
poses to operate the meter and regula-
tor station and the pipeline facilities
for Transco and Natural. Applicants
further state that the proposed facili-
ties are estimated to cost $5,950,000
which Transco and Natural will fi-
nance in equal shares with funds from
revolving credit arrangements, short-
term loans and funds on hand or ob-
tained from parent companies, and
each will arrange permanent financing
for the proposed facilities at later
dates as part of their overall long-term
financing programs.

Applicants further state that the
proposed facilities will have maximum
capacity of 50,000 Mcf a day, of which
Transco and Natural expect to utilize
one-half each, or 25,000 Mcf a day, for
the delivery of the gas supplies com-
mitted to them in Blocks 436 and 437,
West Cameron area. Applicant
Transco states that it has a call on 100
percent of the gas to be produced from
Block 436, West Cameron, pursuant to
advance payment agreements with
Getty Oil Co., successor to Skelly Oil
Co., owner of a 50-percent interest in
the field, Finandel, Inc. (Finandel),
owner of a 37.5-percent interest; and
American Petrofina Co. of Texas
(Apcot), owner of a 12.5-percent inter-
est. It is stated that Finandel and
Apcot, respectively, have reserved 25
percent of their interest in the produc-
tion from Block 436 for their own use
or use by affiliates; in the event that
the reservation is not exercised, their
reserved interests will be sold to
Transco. It is further stated that, if
the reservations are exercised, any
transportation service for the reserved
interests will be the subject of any
other application. Applicant Natural

_ states that it has a call on 100 percent

of the gas to be produced by Texaco
Inc.,, in Block 437, West Cameron,
under an advance payment agreement.
Applicants state that an estimated
31.431 Mcf of reserves are available to
Transco and Natural from both blocks.

It is also stated that Transco’s gas
delivered into Texas Eastern’s system
through the proposed facilities will be
transported by Texas Eastern and re-
delivered to Transco at existing points
of interconnection onshore between
the two pipeline systems, and Natur-
al’s gas will be redelivered through an
exchange of gas committed to Texas
Eastern in Block 593, West Cameron
area, which will be delivered into fa-
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cilities of Stingray Pipeline Co. for Na-
tural’s account.

Any person desiring to be heard or
to make any protest with reference to
said application, on or before May 9,
1978, should file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken, but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or
to paticipate as a party in any hearing
therein, must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

EKENNETH F. PLUMB,
Secretary.
[FR Doc. 78-11483 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. CP76-118]
U-T OFFSHORE SYSTEM
Petition to Amend

APpRIL 20, 1978.

Take notice that on April 12, 1978,
U-T Offshore System (UTOS) filed a
petition to amend its existing certifi-
cate requesting blanket authority to
transport, within the limits of certifi-
cated capacity, natural gas volumes
for shippers which are not affiliated
with UTOS.! In addition, UTOS re-
quests the issuance of temporary au-
thorization to perform such service.

!'The affiliated shippers are Natural Gas
Pipeline Co. of America, Transcontinental
% Pipe Line Corp. and United Gas Pipe

e Co.
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UTOS states that, while its applica-
tion contemplated that transportation
service would be rendered for nonaffi-
liates, the certificate issued on Janu-
ary 13, 1977, does not specifically pro-
vide such authorization. The blanket
authority requested by UTOS would
be performed pursuant to executed
transportation agreements and exist-
ing provisions of UTOS’ FERC Gas
Tariff, Original Volume No. 1, as ap-
proved by the Commission. Such ser-
vice would not be rendered in excess of
the authorized system capacity. It is
further proposed that such blanket
authority would apply only to the
transportation of gas sold for resale
and not to the transportation of gas
reserved for a producer’s own use. Fi-
nally, UTOS proposes to file reports,
on a monthly basis, informing the
Commission of any services rendered
under such blanket authorization.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before May 11, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

KeNNETH F. PLUMBE,
Secrelary.
[FR Doc. 78-11484 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. ER78-310]
UNION ELECTRIC CO.
Cancellation

APRIL 20, 1978.

Take notice that Union Electric Co.
(Union), on April 14, 1978, tendered
for filing a Notice of Cancellation for
the Interchange Agreement dated
March 27, 1968 between Associated
Electric Cooperative, Inc. and Union,
Rate Schedule FERC No. 69.

Union states that the Interchange
Agreement has an expiration date for
its initial term of June 1, 1978. Union
further states that because of continu-
ing difficulties in administering the
Agreement, Union determined that it
was in its best interest to terminate
such Agreement at the end of the ini-
tial term.

NOTICES

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 8256 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should
be filed on or before May 1, 1978, Pro-
tests will be considered by the Com-
mission in determining the appropri-
ate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
are on file with the Commission and
are available for public inspection.

K=ENNETH F. PLUME,
Secretary.

[FR Doc. 78-11438 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket, No. CP-78-2601
UNITED GAS PIPE LINE CO.
Pipeline Application

Aprirn 20, 1978.

Take notice that on March 27, 1978,
United Gas Pipe Line Co. (United),
P.O. Box 1478, Houston, Tex. 77001
filed an application in Docket No.
CP78-260 pursuant to Section 7(c) of
the Natural Gas Act, as amended, re-
questing authorization to transport
gas for Natural Gas Pipeline Co. of
America (Natural), all as more fully
set forth in the application which is
on file with the Federal Energy Regu-
latory Commission (Commission).

United states that pursuant to a
transportation agreement dated
March 20, 1978, between United and
Natural, Natural will deliver or cause
to be delivered to United for transpor-
tation up to 27,000 Mcf per day at a
point to receipt on United’s offshore
pipeline system in Eugene Island Area,
Block 32, offshore Louisiana. United
will redeliver equivalent volumes, less
fuel and company-used gas to Natural
at existing authorized exchanged
points of interconnection between
United and Natural at Erath, Vermil-
ion Parish, La. and/or Goodrich Polk
County, Tex. and/or Mobil Oil Co.’s
Cameron Meadows Plant, Cameron
Parish, La. and/or at the terminus of
U-T Offshore System, Cameron
Parish, La.

Any person desiring to be heard or
to make any protest with reference to
said application, on or before May 9,
1978, should file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or protest in aeccordance
with the requirements of the Commis-
sion’s rules and practice and procedure
(18 CFR 1.8 or 1.10). All protests filed

with the Commission will be consid.
ered by it in determining the appropri-
ate action to be taken, but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or
to participate as a party in any hear-
ing therein, must file a petition to in.
tervene in accordance with the Com-
mission’s Rules,

Take further notice that, pursuant
to the authority contained in the sub-
ject to the jurisdication conferred
upon the Federal Energy Regulatory
Commission by Sections 7 and 15 of
the Natural Gas Act and the Commis-
sion’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on is own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KenNETH F. PLUME,
Secretary.

[FR Doc. 78-11439 Filed 4-26-78; 8:45 am]

[6740-02]
[Docket No. ER78-312]
UPPER PENINSULA GENERATING CO.
Filing
APRIL 20, 1978,

Take notice that on April 14, 1978,
Upper Peninsula Generating Co.
(Upper Peninsula) filed a supplement
to the 1974 Power Contract (FERC
Rate Schedule No. 3). Upper Peninsu-
la states that the supplement provides
that the sale of power from Upper
Peninsula’s Seventh and Eighth Units
at its Presque Isle Station will be gov-
erned by the terms of the 1974 Power
Contract. Upper Peninsula indicates
that the suppiement also amends
paragraph 21 of the 1974 Power Con-
tract so as to clarify the costs of the
unit which must be met by the pur
chaser, Cliffs Electric Service Compa
ny.

Upper Peninsula proposes an effec-
tive date of April, 1978, and therefore
requests waiver of the Commissions
notice requirements.

Any person desiring to be heard or
protest said filing should file a pet:
tion to intervene or protest with the
Federal Energy Regulatory Commis
sion, 825, North Capitol Street NE.
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Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection,

KENNETH F. PLUMB,
Secretary.
(FR Doc. 78-11440 Filed 4-26-78; 8:45 am]

[6740-02]
[Project No. 2820]
VERMONT ELECTRIC COOPERATIVE
Re-Notice of Application for Prefiminary Permit

Apriy 19, 1978.

Take notice! that an application was
filed on October 13, 1977, with the
Federal Energy Regulatory Commis-
sion by the Vermont Electric Cooper-
ative, Inc. (Correspondence to: Mr.
Walter N. Cook, Executive Manager,
Vermont Electric Cooperative, Inc.,
School Street, Johnson, Vermont
05656; Copy to: Acres American Incor-
porated, 900 Liberty Bank Building,
Buffalo, New York 14202, ATTEN-
TION: Mr. John D. Lawrence) for a
preliminary permit for the proposed
Hart Island Hydroelectric Project,
+ Which would be located in Windsor
County, Vermont, near the Town of
North Hartland, on the Connecticut
River about 400 feet downstream from
Hart Island, 1.5 miles downstream
from Hartland, Vermont, and 12 miles
downstream from the existing Wilder
Project (FERC No. 1892).

The proposed project would have a
capacity of 10,000 to 20,000 kW and
consist of: (1) A concrete dam across.
the main river channel, with earth
abutments, having an overall length of
1,300 feet and a maximum height of 51
feet above the streambed; (2) a storage
reservoir having a normal power pool
tlevation of 331 msl extending 12
miles upstream to the tailwater of the
€xisting Wilder Project No. 1892; (3) a
Powerhouse located on the right bank
of the river containing three vertical
Francis-type turbines driving gener-
sors; and (4) appurtenant facilities.
Applicant states that the proposed use
or market for the power to be devel-
%ped is to meet present and future
elegtric energy requirements of the
Tesidential members served by the Ap-
blicant. Any surplus capacity and/or
\

' This notice was first issued on March 10,
1978, but is being re-noticed because of an
&ITor in the newspaper publication.

NOTICES

energy would be sold by, or exchanged
with, electric utilities in the area for
the public utility purposes.

A preliminary permit does not au-
thorize construction. A permit, if
issued, gives the Permittee, during the
term of the permit, the right of prior-
ity of application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering and economic feasibil-
ity for the project, the market for the
power, and all information necessary
for inclusion in an application for li-
cense.

Any person desiring to be heard or
to make any protest with reference to
said application should file with the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accor-
dance with the requirements of the
Commission’s rules of practice and
procedure (18 CFR §1.8 or §1.10). All
such petitions or protests should be
filed on or before June 26, 1978. Pro-
tests will be considered by the Com-
mission in determining the appropri-
ate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules. The application is on file
with the Commission and is available
for public inspection. O

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-11441 Filed 4-26-78; 8:45 am]

[6740-02]
{Docket No. ER78-3141
VERMONT ELECTRIC POWER CO,, INC.
Filing

APRIL 21, 1978,

Take notice that on April 17, 1978,
Vermont Electric Power Co., Inc.,
(Velco) tendered for filing a Rate
Schedule containing five separate bulk
power transmission contracts between
Velco and the Villages of Hardwick
Electric Department, Ludlow Electric
Light Department, Morrisville Water
& Light Department, Northfield Elec-
tric Department, and the Stowe Water
& Light Department, respectively, all
being dated August 31, 1977. Velco
states that the service to be rendered
under this Rate Schedule is the provi-
sion of Velco’s transmission facilities
to Hardwick, - Ludlow, Morrisville,
Northfield, and Stowe for the trans-
mission of bulk power purchased by
them other than from the State of
Vermont or Velco from points of inter-
connection of Velco’s facilities with
the transmission facilities of other
companies. Velco further states that
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the quantities of power which Velco
will be transmitting for the five Vil-
lages under this Rate Schedule and
the charges by Velco are as follows:

Estimated
Purchasers Kilowatts
Monthly
Charges
Village of Hardwick Electric
Department.....cuouiisssin 500 $550
Village of Ludlow Electric
Light Department........cccvvsee 500 550
Village of Morrisville Water
and Light Department.......... 500 550
Village of Northfield Electric 3
Department.......cimsrsisses 500 550
Village of Stowe Water and
Light Department.......c.ccuien 2,300 , 2,550

Velco requests an effective date of
November. 1, 1877, and therefore re-
quests waiver of the Commission’s
notice requirements.

According to Velco copies of this
filing were served upon the Vermont
Public Service Board, and the parties
to the Rate Schedule.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should
be filed on or before May 8, 1978. Pro-
tests will be considered by the Com-
mission in determining the appropri-
ate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-11442 Filed 4-26-78; 8:45 am]

[6560-01]
ENVIRONMENTAL PROTECTION
AGENCY
[FRL 889-1]

COMMONWEALTH OF PENNSYLVANIA

Notice of Request for State Program Approval
for Control of Discharges of Pollutants to
Novigable Waters

On October 18, 1973, Congress
passed the Federal Water Pollution
Control Act amendments of 1972 (33
U.S.C. §§1251-1376, Supp. 1973; her-
einafter the Act). This legislation es-
tablished the National Pollutant Dis-
charge Elimination System (NPDES)
permit program, under which the Ad-
ministrator of the United States Envi-
ronmental Protection Agency (EPA)
may issue permits to municipal, indus-
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trial, and agricultural entities to con-
trol the discharge of pollutants into
navigable waters.

Section 402(b) of the Act (including
amendments enacted in December of
1977) provides that the Governor of a
State desiring to administer the
NPDES program to control discharges
of pollutants into navigable waters
within its jurisdiction may submit to
the Administrator of the EPA a full
and complete description of the pro-
gram it intends to administer, includ-
ing a statement from the State Attor-
ney General that the laws of the State
provide adequate authority to carry
out the described program unless the
program does not meet the require-
ments of section 402(b) and EPA’s
guidelines. Among other authorities,
the State must have: (1) Adequate au-
thority to issue permits which comply
with all pertinent requirements of the
Act; (2) adequate authority, including
civil and criminal penalties, to abate
violations of permits; and (3) authority
to ensure that the Administrator, the
public, and any other affected State,
and other affected agencies, are given
notice of each application and are
given the opportunity for a public
hearing before acting on each permit
application. Also, the State must have
and commit itself to use manpower
and resources sufficient to act on all
outstanding permit applications in a
timely manner and consistent with the
periods prescribed by the Aci, EPA'S
guidelines establishing State Program
Elements Necessary for Participation
in the NPDES are published in 40
CFR Part 124.

The Commoawealth of Pennsylvania
has submitted a full and complete re-
quest for State Program Approval to
the EPA and proposed that the Penn-
sylvania Department of Environmen-
tal Resources, Harrisburg, Pa. 17120,
operate the NPDES permit program
for discharges into the navigable
waters within the jurisdiction of the
Commonwealth in accordance with
the Act.

Jack J. Schramm, Regional Adminis-
trator of EPA'S Region IIT Office, has
scheduled a public hearing to consider
this request and enable all interested
parties to present their views on the
State's submission. The hearing will
be held in the Fulton Building, Second
Floor Hearing Room, Third and
Locust Street, Harrisburg, Pa. 17120,
on Thursday, May 25, 1978, at 10:30
am.

Any interested person may comment
upon the Commonwealth’s submission
by writing to the EPA, Region III
Office, Sixth and Walnut Streets,
Philadelphia, Pa. 19106, Such com-
ments will be made available to the
public for inspection and copying. All
comments or objections received by
June 2, 1978, or presented at the
public hearing, will be considered by

NOTICES

the EPA before EPA grants or denies
the Pennsylvania request for State
Program Approval.

A three-member hearing panel will
hear the matter. The panel will consist
of the Administrator of the EPA or his
representative who will serve as the
Presiding Officer, the Director of the
Bureau of Water Quality Management
or his representative and the Regional
Administrator of EPA's Region III
Office, or his representative. Oral
statements will be heard and consid-
ered, but for the accuracy of the
record, all testimony should be sub-
mitted in writing. Statements should
summarize extensive written materal
so there will be time for all interested
parties to be heard. Persons are en-
couraged to bring extra copies of their
written statements for the use of the
hearing panel and other interested
persons.

Comments are particularly invited
with respect to the Commonwealth’s
representations that it will not imple-
ment the provisions of section 316(a)
of the Act (relating to thermal ef-
fluents) or its implementing regula-
tions, 40 CFR Part 122. After the date
of program approval, EPA will not en-
tertain new applications pursuant to
these procedures.

The Commonwealth’s submission,
reiated documents, and all comments
received are on file and may be in-
spected and copied (at 10 cents per
page) at the EPA, Region III Office, in
Philadelphia.

Copies of this notice are available
upon request from the Enforcement
Division of EPA, Region III, 215-597-
8541.

Please bring the foregoing to the at-
tention of persons you know would be
interested in this matter.

Dated: April 19, 1978,

A. R. MORR1s,
Acting Regional
Administrator, Region III.

[FR Doc. 78-11687 Filed 4-26-78; 8:45 am]

[6560-01]
[ERL 888-41
NATIONAL DRINKING WATER ADVISORY
COUNCIL
Open Maeting

Under section 10¢(a)(2) of Pub. L. 92-
423, “The Federal Advisory Commit-
tee Act,” notice is hereby given that a
meeting of the National Drinking
Water Advisory Council established
under Pub. L. 93-523, the “Safe Drink-
ing Water Act,” will be held at 9:00
am. on May 23, 1978, and at 8:30 a.m.,
May 24, 1978, in the 29th Floor Con-
ference Room, Environmental Protec-
tion Agency, Region VI, 1201 Elm
Street, First International Building,
Dallas, Tex.

The purpose of the meeting is to dis.
cuss water reuse policy issues, EPA's
proposed Underground Injection Con.
trol Regulations, and to exchange in.
formation with Region VI State Public
Water Supply Directors.

Both days of the meeting will be
open to the public. The Council en-
courages the hearing of outside state.
ments and allocates a portion of time
for public participation. Any outside
parties interested in presenting an oral
statement should petition the Council
in writing, The petition should include
the general topic of the proposed
statement and the petitioner’s tele-
phone number.

Any person who wishes to file a writ-
ten statement can do so before or after
a Council meeting. Accepted written
statements will be recognized at Coun-
cil meetings.

Any member of the public wishing
to attend the Council meeting, present
an oral statement, or submit a written
statement. should contact Patrick
Tobin, Executive Secretary for the Na-
tional Drinking Water Advisory Coun-
cil, Office of Drinking Water (WH-
550), Environmental Protection
Agency, 401 M Street SW., Washing-
ton, D.C. 20460.

The telephone number is 202-426-
88717.

TroMAS C. JORLING,
Assistant Administrator for
Water and Hazardous Materials.

APRIL 19, 1978.
[FR Doc. 78-11338 Filed 4-26-78; 8:45 am]

[6560-01]
[FRL 888-5; OPP-30139A)

PESTICIDE PROGRAMS

Approval of Application to Register Pesticide
Product Containing a New Active Ingredient

On November 9, 1977, notice was
given (42 FR 58442) that Conrel, an
Albany International Company, 735
Providence Highway, Norwood, Mass.
02062, had filed an application (EPA
File Symbol No. 36638-R) with the En-
vironmental Protection Agency (EPA)
to register the pesticide product GOS-
SYPLURE, H.F. containing 3.8 per
cent of the active ingredient (Z,2)-
7,11-hexadecadien-1-01-acetate and 3.8
percent (Z,K)-7,11-hexadecadien-1-0l-
acetate which was not previously reg
istered at the time of submission. As
stated in the November 9 notice,
Conrel proposed that the product be
classified for general use,

This application was approved on
February 9, 1978 and the product has
been assigned the EPA Registration
No. 36638-1. GOSSYPLURE, HF. 8
classified for general use for prevent-
ing pink bollworm damage in cotton.

A copy of the approved label and the
list of data references used to support
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registration are available for public in-
spection in the office of the Federal
Register Section, Technical Services
Division (WH-569), Office of Pesticide
Programs, EPA, Room 401, East
Tower, 401 M Street SW., Washington,
D.C. 20460. The data and other scien-
tific information used to support regis-
tration, except for the material spe-
cifically protected by Seection 10 of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), will be
available for public inspection in ac-
cordance with Section 3(cX2) of
FIFRA, within 30 days after the regis-
tration date of February 9, 1978. Re-
quests for data must be made in accor-
dance with the provisions of the Free-
dom of Information Act and must be
addressed to the Freedom of Informa-
tion Office (A-101), EPA, 401 M Street
SW., Washington, D.C. 20460. Such re-
quests should: (1) Identify the product
by name and registration number and
(2) specify the data or information de-
sired.

Dated: April 20, 1978.

- Epwin L. JOHNSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

(FR Doec. 78-11338 Filed 4-26-78; 8:45 am]

[6560-01]
[FRL 888-6; OPP-240015A1
STATE OF COLORADO

Approval of Amendment of Request for Inter-
im Certification To Register Pesticides To
Meet Special Local Needs

Pursuant to section 24(¢) of the Fed-
eral Insecticide, Fungicide, and Roden-
licide Act (FIFRA), as amended (86
Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a)
et seq.), the State of Colorado submit-
ted to the Environmental Protection
Agency (EPA) a reguest for Interim
Certification to register pesticides for
special local needs (Request), which
was subsequently approved on August
26, 1976. Notice of approval of this Re-
quest was published in the FEDERAL
RrcIsTER on September 20, 1976 (41
FR 40557). This initial Request sought
authority to amend EPA registrations
which do not involve ‘changed use
patierns,” as that term is defined in
§162.152(c) of the proposed regula-
tions as they were published in the
FEDERAL REGISTER on September 3,
1975 (40 FR 40538). .

On February 3, 1978, the State of
Colorado sought to amend its Request
to include authority to register “new
broducts,” as that term is defined in
§_162.152(g) of the proposed regula-
tions, and to amend EPA registrations
which involved changed use patterns.
'Ifh.ls Agency has found that the spe-
Cific requirements of the Interim Cer-
lification program are satisfied in the
Request, in that Colorado’s registra-

NOTICES

tion program provides for both effica-
cy determination and product hazard
review.

Accordingly, notice is hereby given
that the Administrator, EPA, has ap-
proved the amendment from the State
of Colorado for Interim Certification.
The State agency designated responsi-
ble for issuance of such registrations,
the Colorado Department of Agricul-
ture, was notified on March 14, 1978,
that the amendment to its Request
had been approved.

Copies of the amendment to the Re-
quest for Interim Certification from
Colorado, along with the letter reflect-
ing the Agency’s decision to approve
the amendment, are available for
public inspection at the following loca-
tions:

Federal Register Section, Technical Ser-
vices Division (WH-568), Office of Pesticide
Programs, EPA, Room 401 East Tower, 401
M Street SW., Washington, D.C. 20460.

Pesticide Branch, Hazardous Materials

Control Division, EPA, 1860 Lincoln St.,
Suite 900, Denver, Colo. 80203.

Dated: April 20, 1978.

Ebpwin L. JOENSON,
Depuly Assistant Administrator
Jor Pesticide Programs.

[FR Doc. 78-11340 Filed 4-26-78; 8:45 am]

[6712-01]
FEDERAL COMMUNICATIONS
COMMISSION
PRIVACY ACT OF 1974
Systems of Records

Notice is hereby given that the Fed-
eral Communications Commission has
under consideration an additional
system which it intends to adopt in ac-
cordance with the Privacy Act of 1974,
5 U.S.C. 552a.

It is proposed that this system will
be established and maintained for re-
cords of money received, refunded,
and returned, and personal checks de-
stroyed.

The system notice, as it is proposed,
is attached.

Comments on the proposed notice
may be submitted to the Privacy Act
Liaison Officer, Records Management
Division, Room A-102, Federal Com-
munications Commission, Washington,
D.C. 20554. All comments received on
or before May 26, 1978, will be consid-
ered. Copies of any comments received
may be inspected in Room A-102,
1229-20th Street NW., Washington,
D.C.

FEDERAL COMMUNICATIONS
COMMISSION,
Wirriam J. TRICARICO,
Secretary.

18019

FCC/OED-14

System name:

Records of money received, refund-
ed, and returned and personal checks
destroyed.

System location:

1919 M Street NW., Washington,
D.C. 20554; 334 York Street, Gettys-
burg, Pa. 17325; and Room 207, Post
Office Building, Gettysburg, Pa.
17325.

Categories of individuals covered by the
system:

Individuals and companies making
payments to cover goods acquired, for-
feitures assessed, and services ren-
dered; refunds for incorrect payments
or overpayments; billing and collection
of bad checks; and miscellaneous
monies received by the Commission.

Categories of records in the system:

Names of individuals or companies;
gbods acquired or services rendered;
forfeitures assessed and collected; .
amounts; dates; check numbers; loca-
tions; bank deposit information; trans-
action type information; United States
Treasury deposit numbers; and infor-
mation substantiating a refund issued
to applicant.

Authority for maintenance of the systen:

Budget and Accounting Act of 1921;
Budget and Accouning Procedures Act
of 1950; and 31 U.S.C. 525.

Routine uses of records maintained in the
system, including categories of users and
the purpose of such uses;

Accounting for all monies received
by the Commission from the Public,
refunded to the Public, and release of
the information to Federal, State, or
local Government agencies performing
a tax or regulatory function.

Policies and practices for storing, retriev-
ing, accessing, retaining and disposing of
records in the system:

Storage:

Manual copy, computer copy, micro-
film, microfiche, magnetic dise, and
magnetic tape.

Retrievability:

By name and/or tape of transaction;
call sign; processing number; social se-
curity number, employer identification
number or sequential number.

Safeguards:

Records are located in lockable
metal file cabinets, metal vaults, in
metal file cabinets in secured rooms or
secured premises, with access limited
to those individuals whose official
duties require access.
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Retention and disposal:

Retained for one year following the
end of the fiscal year; then transferred
to Federal Archives Records Center in
accordance with Commission’s Record
Management System.

System manager(s) and address:

Executive Director, Office of Execu-
tive Director, 1919 M Street NW.,
Washington, D.C. 20554.

Notification procedure:
Same as above.

Record access procedures:
Same as above.

Contesting record procedures:
Same as above.

Record source calegories:

Subject individual and/or company;
Federal Reserve Bank; Agent of Sub-
ject or company; or Attorney-At-Law.

[FR Doc. 78-11507 Filed 4-26-78; 8:45 am]

[6712-01]
[Docket No. 18128]

AMERICAN TELEPHONE AND TELEGRAPH
COMPANY, LONG LINES DEPARTMENT

Private Line Services (TELPAK)

AGENCY: Federal Communications
Commission.

ACTION: Denial of the American
Telephone and Telegraph Company's
(A.T. & T.’s) Motion to Defer Filing of
responses to certain requests for re-
funds in Docket No. 18128, “American
Telephone and Telegraph Company
Private Line Rate Cases,” and grant of
an extension of time for the filing of
A.T. & T.’s Response.

SUMMARY: AT. & T.s Motion to
Defer Filing of Responses to requests
for refunds filed by the Newswire Ser-
vices, Aeronautical Radio, Inc. and the
Air Transport Association of America
in Docket No. 18128 was denied. A.T.
& T. was given an extension of the
time for filing its Response.

DATE: A.T. & T.’s response is to be
filed by April 26, 1978.

ADDRESSES: Office of the Secretary,
Federal Communications Commission,
1919 M Street, NW., Washington, D.C.
20554.

FOR FURTHER INFORMATION:

Contact Claudia Pabo, Common Car-
rier Bureau, 202-632-6363.

SUPPLEMENTARY INFORMATION:
Order
Adopted: April 17, 1978.
Released: April 20, 1978.

By the Chief, Common Carrier
Bureau.

NOTICES

In the Matter of American Tele-
phone and Telegraph Company, Long
Lines Department. Revisions of Tariff
FCC No. 260, Private Line Services,
Series 5000 (TELPAK).

1. On October 1, 1976, the Commis-
sion released its decision in Docket No.
18128, “American Telephone and Tele-
graph Company Private Line Rate
Cases,” 61 FCC 2d 587 (1976). This
Memorandum Opinion and Order con-
cerned the costing methodology to be
used by the American Telephone and
Telegraph Company (A.T. & T.), the
relationship between the rate levels of
AT. & T.s various classes of service,
and the lawfulness of Telpak, AT. &
T.’s bulk discount private line service.
The Commission released a Memoran-
dum Opinion and Order ruling on cer-
tain petitions for reconsideration and/
or clarification of its previous decision
in Docket No. 18128 on June 13, 1978.
“American Telephone and Telegraph
Company Private Line Rate Cases,” 64
FCC 2d 971 (1977). This ruling held
that the following AT. & T. rate
changes were unlawful since A.T. & T.
had failed to meet its burden of proof
in justifying them: (1) The teletype-
writer station equipment rate increase
which became effective on November
1, 1968; (2) the reduction in the Telpak
telegraph to voice grade channel equi-
valency from 12:1 to 2:1; and (3) the
revisions in the private line telephone,
private line telegraph and Telpak
rates which became effective on May
4, 1972. Id. at pp. 989-991.

2. Aeronautical Radio, Inc. (ARINC)
and the Air Transport Association of
America (ATA) filed a Request for Re-
funds on July 13, 1977 seeking a
refund with interest of the amounts
paid as the result of certain of the rate
increases which the Commission had
found unlawful in its Memorandum
Opinicn and Order in Docket No.
18128 released June 13, 1977.* The As-
sociated Press, Commodity News Ser-
vices, Inc., United Press International,
Inc., Dow Jones & Company, Inc. and
Reuters Limited (the Newswire Ser-
vices) filed a Petition for Refund
Order on July 13, 1977 seeking similar
relief. ?

3. AT. & T. sought reconsideration
of the Commission'’s determination
that the rate changes discussed above
were unlawful. The date for the filing

'ARINC and ATA request refund with in-
terest of: (1) The increased rates for tele-
typewriter station equipment which became
effective on November 1, 1968; and (2) the
various rate increases which became effec-
tive May 4, 1972.

*The Newswire Services request refund
with interest of: (1) The increased charges
for teletypewriter station equipment which
became effective on November 1, 1968; and
(2) the increased charges for “private line
service terminal installation and recurring
monthly charges” which became effective
on May 4, 1972,

of A.T. & T.’s response to the requests
for refunds was subsequently deferred
until thirty days after Commission
action on this request for reconsider-
ation. “American Telephone and Tele-
graph Company Private Line Rate
Cases,” Docket No. 18128, Order by
Chief, Common Carrier Bureau (re-
leased August 17, 1977.) The Commis-
sion's Second Order on Reconsider-
ation, released February 24, 1978, reaf-
firmed the previous finding that these
rate changes were unlawful since A.T.
& T. had failed to justify them ade-
quately. “American Telephone and
Telegraph Company Private Line Rate
Cases,” Docket No. 18128, FCC-T8-104,
(released February 24, 1978.)

4. The Bureau presently has before
it for consideration A.T. & T.’s Motion
to Defer Filing of Responses which
asks that the date for responding to
the requests for refunds be deferred
until thirty days after final disposition
of petitions for appellate review of the
Commission’s actions in Docket No.
18128.° In support of this request, A.T.
& T. states that court review of the
Commission’s determination that the
subject rate changes are unlawful will
have a direct bearing on the requests
for refunds. “In such circumstances,”
AT. & T. contends that “all further
proceedings related to these requests,
including the filing of responsive
pleadings, should be deferred pending
final court review.” A.T. & T. takes
the position that a grant of its request
would not injure any of the other par-
ties involved. ~

5. The Newswire Services filed an
Opposition to Motion to Defer Filing
of Responses. They argue that A.T. &
T.'s Motion is in effect a request for
stay pending judicial review ‘‘because
AT. & T. is asking the Commission
not to go forward with the processing
of refunds under the Docket 18128
orders until those orders have been re-
viewed by a court.” The Newswire Ser-
vices contend that such “extraordi-
nary relief * ** would be justified
only if [A.T. & T.] could show: (1)
That it is likely to prevail on the
merits in court; (2) that it will suifer
irreparable injury if the delay is not
granted; (3) that the other parties will
not be harmed; and (4) that the public
interest requires delay.” They allege
that A.T. & T, has not addressed these
criteria except to state categorically
that none of the parties would be in-
jured by deferral of the filing date.
Contrary to A.T. & T.’s position, the
Newswire Services argue that any ad-
ditional delay in ordering refunds
“will harm their operations in a very

3In its Motion to Defer Filing of Re-
sponses A.T. & T. states that it “plans (o
file a petition for judicial review of the
Commission’s orders in Docket No, 18128,
including its June 13 Reconsideration
Order, and its February 24 Second Order on
Reconsideration.”
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real way by exacerbating the already
difficult problems of coping with
mounting costs under budgetary con-
straints,”

6. The Newswire Services also be-
lieve that A.'T. & T.'s “motion should
be denied on the * * * ground that it is
contrary to the sensible and orderly
administration of justice.” They state
that “[ilf A T. & T.’s motion is grant-
ed, the issues relating to these rate in-
creases may ping pong back and forth
between the Commission and the
court for years * * * .” In the opinion
of the Newswire Services “[ilt would
be far more desirable for the FCC to
act first on the refund requests so that
the court can then consider that
action at the same time as it considers
the legal basis for the action arising in
Docket 18128.”

7. An Opposition to Motion to Defer
Filing of Responses was also filed by
ARINC and ATA. ARINC and ATA
“submit that it would be extremely in-
efficient and wasteful of administra-
tive and judicial resources for the
Commission to defer the refund ques-
tion until after judicial disposition of
all of the other issues in Docket
18128 They argue that determining
the amount subject to refund should
be a relatively simple task for the
Commission since the rate increases
found to be unlawful have been sub-
Ject to accounting orders. Accordingly,
ARINC and ATA contend that the
Commission should act expeditiously
on this guestion in order to permit
consolidated court review of the deter-
minations concerning the lawfulness
of the rate changes and the payment
of refunds.

8. ARINC and ATA recognize that
appellate reversal of the Commission’s
finding that the subject rates are un-
lawful would eliminate the need for a
determination concerning refunds.
However, they argue that this possibil-
ity is far outweighed by the chance of
delay due to piecemeal appellate liti-
gation. ARINC and ATA also contend
that the Commission has a duty to
direct payment, as soon as due process
permits, when refunds are found to be
in order.* They state that “[flailure to
order A.T. & T. to refund the excess
charges collected under the unlawful
rate increases would render meaning-
less the Commission’s finding of un-
]a\vfulness.n

9. While ARINC and ATA opposed
AT. & T.'s Motion seeking deferral of
the filing of its response to the re-
qQuests for refunds pending judicial

‘In support of this contention ARINC and’

ATA cite “Federal Power Commission v.
Tennessee Gas Transmission Company,”
871 U.S. 145 (1962) and “American Televi-
sion Relay, Inc.”, FCC 78-81 (released Feb-
fuary 28, 1978). These cases involve situa-
tions in which rates had been found to be
Excessive. No such finding has been made in
the present case.

NOTICES

review, they ‘“do not * * * oppose a
reasonable extension of the date for
filing responses, consistent with get-
ting the entire Docket 18128 matter
before the Court of Appeals expedi-
tiously.”

10. A.T. & T. filed a Reply to the
Newswire Services and ARINC and
ATA Oppositions. A.T. & T. contends
that it is not seeking a stay of substan-
tive action already taken by the Com-
mission. Rather, A.T. & T. states that
it is simply requesting “that the Com-
mission adopt the prudent administra-
tive course [of permiting] completion
of judicial review of the Docket 18128
orders before embarking on the com-
plex issues related to these refund re-
quests.” A.T. & T. emphasizes that de-
termining whether refunds should be
ordered, and if so, the amount of any
such refund, is not a simple matter.
AT, & T. points out that “the Com-
mission has made no determination as
to what a lawful rate would be and
therefore hac made no finding as to
what portion, if any, of the specific
rate increases are excessive and should
be refunded.” A.T. & T. contends that
“[tlhis is a necessary predicate to the
exercise of the Commission’s discre-
tion to determine whether refunds are
appropriate.” A.T. & T. also argues
that the Commission has found that
the rates of return for the service cate-
gories involved in these rate changes
have generally been too low rather
than too high.

11. At the outset we would note that
the Bureau does not believe that A.T.
& T.'s Motion should be treated as a
request for stay pending judicial
review. A.T. & T. is not seeking stay of
a substantive determination reached
by the Commission. It simply requests
deferral of the proceedings concerning
the question of refunds.

12. We are aware that judicial action
on an appeal of the Commission’s de-
termination concerning the lawfulness
of the subject rate changes might
eliminate the need for further pro-
ceedings concerning refunds. In our
opinion this contingency does not war-
rant deferring the date for the filing
of AT. & T.’s response until judicial
review has been completed. However,
we will give A.T. & T. until April 26,
1978, in which to file its response. This
action should not be considered a com-
mitment that the Commission will
rule on the requests for refunds so as
to permit consolidated review with
other appeals concerning Docket No.
18128.5

*The process of determining what, if any,
sums are to be refunded is much more com-
plex than the Newswire Services, ARINC
and ATA appear to believe. Section 204 of
the Communications Act, 47 US.C. 204,
states that the “Commission * * * upon
completion of the hearing and decision may
by further order require the interested car-
rier or carriers to refund, with interest, to
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13. Accordingly, it is ordered, That
A.T. & T.s Motion to Defer Filing of
Responses is denied.

14. It is further ordered, That A.T. &
T. is to file its response to the above
referenced requests for refunds on or
before April 26, 1978.¢

WALTER R. HINCHMAN,
Chief, Common Carrier Bureau.

[FR Doc. 78-11343 Filed 4-26-78; 8:45 am]

[6712-01]

[FCC 78-247; CC Docket No. 78-132; File
No. 21476-CD-MP-76]

BONDUEL TELEPHONE CO.

Memorandum Opinion and Order; Designating
Applications for Consolidated Hearing on
Stated Issves

Adopted: April 6, 1978.
Released: April 25, 1978.

By the Commission: Commissioner
Fogarty absent.

1. Presently before the Commission
is an “Application for Review” filed by
Telephone Communications, Inc.
(TCI) on December 5, 1977. TCI seeks
review of the action of the Chief,
Common Carrier Bureau, released on
November 4, 1977, denying TCI's “Pe-
tition for reconsideration” of the
granting of a construction permit to
Bonduel Telephone Co. (Bonduel) to
establish additional facilities in the
Domestic Public Land Mobile Radio
Service (DPLMRS) on frequency
158.10 MHz at Green Bay, Wis. Re-
sponsive pleadings were filed by the
parites. In its Application for Review,
TCI incorporates by reference the ar-
guments raised in its Petition for Re-
consideration. Accordingly, we will at
times refer to the Petition for Recon-

the persons In whose behalf such amounts
were pald, such portion of such increased
charges as by its decision shall be found not
justified.” (Emphasis added). In exercising
its discretionary authority to grant refunds
the Commission must evaluate numerous
and sometimes conflicting equitable consid-
erations.

“This action is taken by the Chief,
Common Carrier Bureau pursuant to the
delegation of authority contained in
§ 0.303(e) of the Commission’s rules, 47 CFR
0.303(c). This provision states that the
Chief, Common Carrier Bureau may act on
“requests * * * [flor the extension of time
within which briefs, comments and plead-
ings may be filed in common carrier rule-
making proceedings.” Docket No. 18128,
“American Telephone and Telegraph Pri-
vate Line Rate Cases”, concerns the pre-
scription of costing methodologies and
inter-service rate level relationships for A.T.
& T. and therefore clearly falls within the
definition of rulemaking contained in sec-
tion 551 of the Administrative Procedure
Act, 5 US.C. 551. “Wilson & Co., Inc. v.
United States”, 335 F. 2d 788 (1964).

FEDERAL REGISTER, VOL 43, NO. 82—THURSDAY, APRIL 27, 1978




18022

sideration as well as the Application
for Review.!

2. TCI, a miscellaneous common Car-
rier, is the licensee of one-way signal-
ing station KLF645, operating in
Green Bay. Bonduel is a wireline tele-
phone company presently providing a
wireline telephone service in an area
outside of Green Bay, and is the li-
censee of one-way signaling station
KUS279 operating on frequency 158.10
MHz with a control point in its wire-
line service area.

3. The following issues are raised for
our consideration:

(a) Whether the Bureau erred in
concluding that the guardband fre-
quencies allocated for use by “commu-
nication common carriers engaged also
in the business of affording public
landline message telephone service”?
may properly be assigned to a tele-
phone company applicant for use
wholly outside its certificated wireline
service area;

(b) Whether the Bureau erred in
concluding that Bonduel established
public need for its proposed service;
and

(¢c) Whether the Bureau erred in
concluding that TCI failed to establish
a prima facie case of anti-competitive
rates.

4. Operation Outside the Certificat-
ed Wireline Service Area. TCI alleges
that permitting Bonduel to operate to-
tally outside of its exchange area and
in the exchange area of another tele-
phone company (Wisconsin Bell)
would expose petitioner to competi-
tion from two wireline common carri-
ers, and that such a situation was not
contemplated by the Commission’s
guardband freguency allocation plan
adopted in Docket No. 16778, 12 FCC
2d 841, recon. denied, 14 FCC 2d 269,
aff’d sub nom. Radio Relay Corpora-
tion v. FCC, 409 F.2d 322 (2d Cir.
1968). TCI therefore concludes that
the grant of a construction permit to
Bonduel is unlawful. We cannot agree
with TCI.

5. In Docket No. 16778, the Commis-
sion allocated four frequencies for the
exclusive use of one-way signaling
(paging). Two frequencies were allo-
cated to wireline common carriers, and
two were allocated to miscellaneous
common carriers, that is common car-
riers not engaged in the business of af-
fording public landline message tele-
phone service (known in the industry
as radio common carriers or RCC’s).
The Commission found it in the public
interest to allocate these frequencies
in this way in order to allow the wire-
line companies and the RCC's to com-

'In an order released on February 22,
1978, the Chief, Common Carrier Bureau
stayed the grant of the construction permit
pending Commission action on the Applica-
tion for Review.

*See Section 21.501(h)(1) of the Rules.
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pete on an equal footing. At the same
time, the Commission imposed condi-
tions upon wireline carriers to prevent
them from utilizing their control over
the wireline facilities as a method of
gaining an unfair competitive advan-
tage over the RCC’s.

6. The Commission did not impose
any conditions concerning how many
companies, whether wireline or RCC,
could use the pair of frequencies allo-
cated. One company could obtain the
exclusive use of two frequencies, two
companies could each obtain the ex-
clusive use of one frequency, or two or
more companies could be authorized
to share a frequency. The guiding con-
sideration in these situations must be
the public interest, not the competi-
tive impact on a particular carrier.
Section 21.501(h)(1) of the Rules allo-
cates frequencies 152.84 MHz and
158.10MHz to “fcJommunication
common carriers engaged also in the
business of affording public landline
message telephone service.” We find
no rule or past case limiting the use of
these frequencies to the certificated
wireline service areas of wireline carri-
ers, nor do we see any public interest
reason for such a limitation.

7. TCI quotes the following language
from the Guardband decision:

Radio Relay would create the erroneous
impression that on this basis the MCC’s
[now known as RCC's] could be called upon
to indulge in an astronomical number of
protest proceedings. On the contrary, the
MCC in a given community will only be in-
volved in a contest with the wireline carrier
in the same community.

14 FCC 2d at 273. TCI argues that this
language clearly demonstrates that
the intent of the Commission was to
allow only one wireline carrier to com-
pete with the RCC’s in a given com-
munity. We do not agree with TCI. At
the time of the Guardband decision,
the Commission did not consider
whether a wireline telephone company
may operate a radio paging service
outside of its state certificated wire-
line service area. It is true that there
is commonly only one wireline carrier
operating radio paging in each com-
munity, and we anticipate that this
will continue to be the normal situa-
tion. But we do not think that we are
compelled to read this into the quota-
tion given above. Neither the language
itself nor our perception of the public
interest would demand this construc-
tion. Furthermore, we note that al-
though the Commission used the lan-
guage “the MCC,” it was common
then and is common now to find sever-
:nl MCC's, operating in a given commu-
ty.

8. To buttress our conclusion, we can
look to General Mobile Radio Service,
13 FCC 1190, 1218 (1949), where we
stated:

[Wle have taken particular care w.pro-
vide a family of frequencies within which

the development of common carrier mobile
radio systems by enterprises other than ex-
isting telephone companies may take place.
These dispositions have been effected advi-
sedly, and with the purpose, among others,
of fostering the development of competing
systems, techniques, and equipments.

We believe that the Bureau's grant of
Bonduel’s application is consistent
with this policy.

9. TCI contends that *“a [wireline]
carrier is not, for the purpose of wire-
line-carrier allocation, a wireline carri-
er in areas where it does not provide
wireline service.” Petition for Recon-
sideration at 7. But the Rules neither
state nor imply this contention. A wir-
eline carrier is defined simply as a car-
rier “engaged also in the business of
affording public landline message tele-
phone service.” Section 21,501(h)(1) of
the Rules. The Rules do not limit the
geographical area. TCI goes on to
state: “Nor is [a wireline carrier], in
such areas an RCC, for the purpose of
the RCC allocation, under the ITT de-
cision.” Petition for Reconsideration
at 7. TCI claims that in Green Bay
Bonduel is neither a wireline carrier
nor an RCC. If that were true, howev-
er, all wireline common carriers would
be prohibited from establishing a ra-
diotelephone service on any frequency
outside their wireline operating areas.
As discussed above, the Commission
has never imposed such a limitation
on wireline carriers. We agree with
TCI, however, that Bonduel would be
unable to operate on a nonwireline
frequency because, in ITT Mobile Tele-
phone, Inc., 1 RR 2d 957, 963 (1563),
the Commission stated that “any com-
pany which is directly or indirectly en-
gaged in the business of affording
public landline message telephone ser-
vice within the continental limits of
the United States [is barred] from ac-
quiring or using frequencies assigned
under section under section 21.501(c)
of the Rules,”* We therefore conclude
that, unless there exists a public pur-
pose in limiting the area in which 2
wireline common carrier may operate
a paging service to its certificated wir-
eline area, we should allow the wire-
line carriers to operate radio paging on
the frequencies allocated to wireline
carriers.

10. In sum, we do not believe it
would serve the public interest to limit
the area in which a wireline common
carrier may operate a paging service to
its certificated wireline area, provided -
that (1) the state allows the carrier L0
operate in the proposed area and (2)
the applicant has met the various re-
quirements of the Commission’s rules.

11. TCI argues that the Guardband
conditions imposed upon Bonduel arée
meaningless because Bonduel does not
operate a wireline telephone service in

sSection 21.501(c) assigns certain two-way
frequencies to RCC’s.
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Green Bay. We do not agree. Bonduel
operates Location No. 1 of Station
KUS279, as well as a wireline tele-
phone service in the Bonduel area.
The Bureau reaffirmed the Guard-
band conditions in its grant to Bon-
duel of Location No. 2 in Green Bay in
order to prevent Bonduel from using
its control of its wireline facilities in
the Bonduel area as a means of engag-
ing in anticompetitive practices
against any RCC.
12, TCI further argues:

Bonduel is immune from the conditions.
They do not impose on it any obligations
simply because Bonduel does not control
the dial access interconnection in the Green
Bay area nor does it control any other as-
pects of interconnection in Green Bay. At
the same time, Bonduel is free with impuni-
ty to subsidize the Green Bay paging service
from its revenues derived from its monoply
services In another exchange which is
wholly beyond the reach of the conditions
of its Green Bay guardband authorization,

Application for Review at 9. We fail to
understand TCI's argument. If Bon-
duel does not control any aspects of
interconnection in Green Bay, then
Bonduel cannot use control of aspects
of interconnection in Green Bay as a
means of gaining an unfair competi-
tive advantage over TCI or any other
RCC. Nor is Bonduel free to subsidize
its Green Bay paging service with rev-
enues derived from its wireline tele-
phone service because both the Gener-
al Mobile Radio Service allocations of
1949 and the Guardband decisions of
1968 prohibit any anticompetitive
practices on the part of wireline tele-
phone companies. If Bonduel is ever
shown to be subsidizing the Green Bay
paging service from its wireline rey-
enues, the Commission will take ap-
propriate action at that time.

13. In conclusion, we find that the
Bureau did not err in granting a con-
struction permit to Bonduel to build
facilities to operate a paging service
outside its wireline service area on a
frequency allocated to wireline
common carriers.

14. Need. TCI alleges that in its
“Supplement to Petition to Dismiss or
Deny Application” filed on March 30,
1971, it raised substantial and material
questions of fact concerning the valid-
ity of Bonduel’s need survey submitted
on February 28, 1977, and that the
Bureau erred by not designating the
application for a hearing on this
matter. In the Supplement, TCI re-
ported the result of a counter survey it
had conducted where it had contacted
approximately 20 percent of the firms
listed in the Green Bay Yellow Pages
and the Green Bay Area Manufactur-
érs Processors Directory for each of
the categories of firms that Bonduel
had originally claimed it contacted.
TCI claimed that not one of the
beople it had contacted answered af-
firmatively to the question of ever
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being contacted by Bonduel with ref-
erence to a paging service. TCI con-
cluded that these results cast doubt on
the validity of the original Bonduel
survey. In response to the TCI Supple-
ment, Bonduel stated: “Bonduel Tele-
phone Company has reviewed TCI's
supplemental petition and believes
that the nature of the allegations re-
quires no response.” In its order grant-
ing the construction permit and in its
order denying reconsideration, the
Bureau found that the Bonduel survey
method used and the results reported
were sufficiently within the survey cri-
teria described in New York Telephone
Company, 47 FCC 2d 488, recon.
denied, 49 FCC 2d 264 (1974), af’d sub
nom. Pockel Phone Broadcast Service,
Inc. v. FCC, 538 F.2d 447 (D.C. Cir.
1976), to sustain a finding of need for
the proposed service. The Bureau
found that the TCI counter survey did
not present a prima facie case of inva-
lidity of the Bonduel need survey for
the following reasons:

The countersurvey does not duplicate the
Bonduel survey because it does not take into
account whether Bonduel may have spoken
to an individual in the firm other than the
individual to whom TCI may have spoken,
nor does it consider whether Bonduel may
have contacted firms not listed In either of
the listings used by TCI. Finally, we must
consider that Bonduel had contacted only a
sampling of firms in Green Bay and that
TCI contacted only 20% of the firms in its
two lists,

Memorandum Opinion and Order (on
Petition for Reconsideration) released
November 4, 1977, at 6, — FCC 2d —,

15. In its Application for Review,
TCI submitted, for the first time, an
affidavit from Ernest R. Freeman, an
electrical engineer in the State of
Maryland. This affidavit contains a
statistical analysis of the counter
survey demonstrating that the chance
of TCI not reaching one of the firms
previously contacted by Bonduel is
one in 31,290,000,000. Bonduel re-
sponded to the TCI pleading by stat-
ing that “any statistical study based
upon the TCI counter-survey which
had the defects referred to by the
Bureau does not show that the Bureau
erred in finding that the TCI counter-
survey is mere surmise.” Opposition to
Application for Review at 7. After re-
viewing the new data submitted, we do
not agree with Bonduel. In New York
Telephone we stated:

If the application for a new frequency can
demonstrate substantial unsatisfied need
for service by one or more of the alternative
methods set forth in Long Island Paging
and existing carriers fail to raise substantial
and material questions regarding that need
showing, then no hearing will be required
on this issue.

The statistical analysis of the counter
survey presented by TCI raises sub-
stantial and material questions regard-
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ing the Bonduel need showing. Al-
though the defects mentioned by the
Bureau may have an effect on the ac-
curacy of the 31,290,000,000 to one
ratio, this ratio is so overwhelming
that the defects mentioned are insuffi-
cient to alleviate the doubts raised by
TCI. Because Bonduel merely reiterat-
ed the findings made by the Bureau
when it dismissed the TCI Petition for
Reconsideration and did not present
sufficient data to refute the conclu-
sions that must be drawn from reading
the Freeman affidavit, we find that it
is necessary to reverse the Bureau and
designate the Bonduel application for
hearing on the need issue.

16. Because the TCI counter survey
raises sufficient doubts as to the valid-
ity of the Bonduel need survey, we
question whether the applicant has
been fully candid in its communica-
tions with the Commission in connec-
tion with the need survey which it
claims to have conducted. Accordingly,
we find that it is necessary to desig-
nate the Bonduel application for hear-
ing on the issue of candor.

17. Anticompetitive rates, TCI al-
leges that Bonduel’s proposed rates
are noncompensatory, and hence anti-
competitive. In its Petition for Recon-
sideration, TCI submitted an affidavit
from its vice president, A. L. Gignae,
containing an analysis of the items ex-
pected to go into Bonduel's rate base
for its Green Bay service. Gignac
based his calculations on data present-
ed by Bonduel in its application and
on Gignac’s personal knowledge re-
sulting from his experience in the
RCC industry.

18. Gignac calculated that based on
80 tone-plus-voice pagers in service,*
the estimated direct base station costs
would be $6.05 per pager per month.
This figure was based on per pager per
month costs of $.94 for depreciation of
the central office equipment based on
a l0-year life, $1.00 for maintenance,
$2.00 for WATS Service, $.31 for site
rental, and $1.80 for return on invest-
ment based on a 10 percent rate of
return and a 48 percent tax bracket.
This estimate did not include the cost
of a terminal which would be shared
with Bonduel’s operation in the Town
of Bonduel.

19. Gignac calculated that the direct
costs for the paging equipment would
be $10.43 per pager per month for
tone-plus-voice pagers. This was based
on per pager per month costs of $3.48
for return on investment based on a 10
percent rate of return and a 48 per-
cent tax bracket, $2.58 for depreci-
ation based on a seven-year life, $2.01
for marketing, $1.00 for field support,
$1.36 for inventory, and $25.00 mainte-
nance per pager per year after the
first two years.

‘“The Bonduel need survey represented
that there was a need for 80 paging units.
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20. Gignac thus concluded that the
direct costs per pager per month for
tone-plus-voice service would total
$16.48 and that indirect costs includ-
ing accounting, building allocation,
utilities, insurance, labor, office sup-
plies, legal costs, administrative sala-
ries, administrative support (secretari-
al), executive salaries, executive sup-
port (secretarial), engineering salaries,
engineering support (secretarial), pay-
roll taxes, ad valorem taxes, employee
fringe benefit expense, rate case ex-
penses, reserve for bad debt, data pro-
cessing expenses, billing expenses, and
contributions, could not be included in
his calculations because the necessary
information is solely within Bonduel’s
knowledge. Gignac then stated that
when the indirect costs are added to
the direct costs, Bonduel's proposed
rates of $16.50 per unit per month for
tone-only service and $19.50 per unit
per month for tone-plus-voice service
are inadegquate to provide a compensa-
tory rate for Bonduel. He thus con-
ciuded that there is no justification
for Bonduel’s proposed Green Bay
rates which are $2.00 lower in each
category than Bonduel’s rates in the
Town of Bonduel.

21. Bonduel responded to the Gignac
affidavit by amending its application
to state that the rates for its station
on the Town of Bonduel as filed with
the Wisconsin Public Service Commis-
sion are $15.50 per unit per month for
tone-only service and $18.50 per
month for tone-plus-voice service, and
that these rates will apply to its Green
Bay service. Bonduel further stated
“[tlhere is nothing to show that such
rates are non-compensatory or anti-
competitive.” Qpposition to Petition
for Reconsideration at 7. No further
arguments were made to counter the
allegations presented in the Gignac af-
fidavit.

22. Because we are designating the
Bonduel application for a hearing on
the need issue, and because the
Gignac affidavit raises questions that
can be answered only by Bonduel, and
because Bonduel did not respond to
the questions raised by the Gignac af-
fidavit, we are reversing the Bureau on
its finding with respect to alleged anti-
competitive rates and are including an
issue concerning anticompetitive rates
in this order. In designating this issue,
we find that consideration of the
Gignac affidavit is required in the
public interest. See §1.106(c) of the
Commission’s Rules.

23. As in Uniied Telephone Co. of
Ohio, 26 FCC 2d 417 (1970), we find it
appropriate to set out guidelines on
the evidentiary burdens to be met in
the hearing. Cf. Section 309(e) of the
Communications Act of 1934, as
amended. In United we stated:

In D&E Broadcasting Co., 6§ RR 2d 475
(1965), we outlined our policy with respect
to evidentiary burdens where issues involv-
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ing charges of misconduct were to be tried,
and held that in such cases the burden of
going forward with the introduction of evi-
dence and the burden of proof should be on
the petitioning party. But we also observed
that exceptions to that general policy might
occasionally be appropriate. One such ex-
ception which exists in instances where the
operative facts are pecullarly within the
knowledge of the applicant, Midwest Radio
Television, Inc.,, 16 RR 2d 987 (1867), ap-
plies here where the essential facts are all
within Unlited’s sole power to produce.
Therefore, both the burden of going for-
ward with the introduction of evidence and
the burden of proof will be on United with
respect to the issues specified; United of
course bears the burden of proof on the ulti-
mate public interest issue since It is an ap-
plicant. See Sec. 309(a) of the Act, US.C,,
Sec. 309(a).

26 FCC 2d at 421. As in Uniled, the
burden of going forward with the in-
troduction of evidence and the burden
of proof will be on Bonduel with re-
spect to the anticompetitive issue, as
the cost justification for its rates is in
its sole possession. With respect to the
issue of public need, Bonduel will bear
the burden of going forward with the
evidence and the burden of proof. As
to the issue of misrepresentation or
lack of candor, however, the burden of
going forward with the evidence and
the burden of proof are placed upon
TCI in light of the fact that TCI
raised the facts which led us to desig-
nate this issue of possible misconduct.
Bonduel bears the burden of proof on
the ultimate public interest issue since
it is the applicant.

24. Except as raised in the issues
specified below, we find Bonduel to be
legally, technically, financially and
otherwise qualified to construct and
operate the proposed additional facili-
ties.

25. In view of the foregoing, it is or-
dered, That the Application for
Review filed by Telephone Communi-
cations, Inc., is denied in part and is
granted in part as set forth above,

26. It is further- ordered, That the
Order of the Chief, Commmon Carrier
Bureau, released on July 13, 1977,
granting the above-referenced applica-
tion, and affirmed by Order of the
Chief, Common Carrier Bureau, re-
leased on November 4, 1977, is vacated;
and, pursuant to Section 309 of the
Communications Act of 1934, as
amended, the above-captioned applica-
tion of Bonduel Telephone Co. is des-
ignated for hearing upon the following
issues:

(a) To determine whether Bonduel has dem-
onstrated public need for the proposed
additional facilities;

(b) To determine the appiicant has made
any misrepresentations or evidenced a
lack of candor in its application or com-
munications with the Commission in
connection with the survey of need
which it claims to have conducted;

(¢) To determine whether Bonduel Tele-
phone Co. in connection with the rates
to be charged for its proposed cne-way

radio paging services for Green RBay,
Wisconsin, will engage in any pricing
practices which are (1) Noncompensa-
tory, anticompetitive, or monopolistic,
* (2) Contrary to the public interest stan.
dards of the Communications Act, or (3)
In violation of any rule, decision, or
policy of the Federal Communications
Commission; and .

(d) To determine, in light of the evidence
adduced pursuant to the foregoing
issues, whether a grant of the above-cap-
tioned application would serve the
public interest, convenience, and necessi-
ty.

27. It is further ordered, That, with
respect to issue (a), the burden of in-
troduction of evidence and burden of
proof are placed upon Bonduel Tele-
phone Co.

28. It is further ordered, That with
respect to issue (b), the burden of in-
troduction of evidence and burden of
proof are placed upon Telecommunica-
tions, Inc.

29. It i3 further ordered, That, with
respect to issue (¢), the burden of in-
troduction of evidence and the burden
of proof are placed upon Bonduel
Telephone Co.

30. It is further ordered, That the
hearing shall be held at the Commis-
sion offices in Washington, D.C., at a
time and place and before an Adminis-
trative Law Judge to be specified in a
subsequent order,

31. It i3 further ordered, That Tele-
phone Communications, Ine. is made a
party to the proceeding.

32. It is further ordered, That the
Chief, Common Carrier Bureau, is
made a party to the proceeding.

33. It is further ordered, That parties
may avail themselves of an opportuni-
ty to be heard by filing with the Com-
mission pursuant to §1.221 of the
Rules within 20 days of the release
date hereof, & written notice stating
an intention to appear.

FEDERAL COMMUNICATIONS
COMMISSION,
WirLLiam J. TRICARICO,
Secretary.

[FR Doc. 78-11475 Filed 4-26-78; 8:45 am]

[6712-01]
[Report No. 9071
COMMON CARRIER SERVICES INFORMATION

Applications Accepted for Filing

APRIL 24, 1978.

The applications listed herein have
been found, upon initial Yeview, to be
acceptable for filing. The Commission
reserves the right to return any of
these applications, if upon further ex-
amination, it is determined they are
defective and not in conformance with
the Commission's rules and regula-
tions or its policies.

Final action will not be taken on any
of these applications earlier than 31

FEDERAL REGISTER, VOL. 43, NO. 82—THURSDAY, APRIL 27, 1978




days following the date of this notice,
except for radio applications not re-
quiring a 30 day notice period (See
§309(c) of the Communications Act),
applications filed under Part 68, appli-
cations filed under Part 63 relative to
small projects, or as otherwise noted.
Unless specified to the contrary, com-
ments or petitions may be filed con-
cerning radio and section 214 applica-
tions within 30 days of the date of this
notice and within 20 days for Part 68
applications.

In order for an application filed
under Part 21 of the Commission’s
rules (Domestic Public Radio Services)
to be considered mutually exclusive
with any other such application ap-
pearing herein, it must be substantial-
ly complete and tendered for filing by
whichever date is earlier: (a) the close
of business one business day preceding
the day on which the Commission
takes action on the previously filed ap-
plication; or (b) within 60 days after
the date of the public notice listing
the first prior filed application (with
which the subsequent application is in
conflict) as having been accepted for
filing. In common carrier radio ser-
vices other than those listed under
Part 21, the cut-off date for filing a
mutually exclusive application is the
close of business one business day pre-
ceding the day on which the previous-
ly filed application is designated for
hearing. With limited exceptions, an
application which is subsequently
amended by a major change will be
considered as a newly filed application
for purposes of the cut-off rule. [See
§1.227(b)(3) and 21.30(b) of the Com-
mission’s rules.)

FEDERAL COMMUNICATIONS
COMMISSION,
WiLLiaM J. TRICARICO,
Secretary.

ArrrLicATIONS AccEPTED FOR FILING

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

20884-CD-P-(2)-78 WJBC Communica-
tions Corp. (KSA746). C.P. for additional
facilities to operate on 454.175 and 454.300
MHz, at a new site described as location
No. 3! % mile south on U.S. Route 150
from Route 66 and 150 intersection, Bloo-
mington, Il

20891-CD-P-(2)-78 General Telephone Co.
of the Northwest, Inc. (KTS239). C.P. to
change antenna system and replace trans-
mitter operating on 454.400 MHz; and for
additional facilities to operate on 454.550
MHz Jocated at corner of 222nd Street and
58th Avenue SW., Lynnwood, Wash.

21054-CD-MP-78 John Grisby Wyatt
(KKB420), C.P. to change antenna
System, replace transmitter and change
frequency from 152,21 MHz to 454.200
MHZ to be located at Rainbow Road, 1
mile north of Great Falls, Mont.

21074-CD-P-78 Northwest Mutual Aid
Telephone Corp. (KAI928). C.P. for addi-
tional facilities to operate on 152.63 MHz
to be locateds 2 miles north and 0.25 mile
east of Epping, N. Dak.

21076-CD-P-78 Tel-Car, Inc. (KUA224).
CP. to relocate facilities operating on
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454.025 MHz from location No. 4 to a new
location No. 5: Table Rock, 1% mile east-
southeast of Boise, Idaho.

21077-CD-P-(2)-78 Rock Port Telephone
Co., Inc. (KSV999). C.P, to change anten-
na system and replace transmitter operat-
ing on 152.57 MHz and for additional fa-
cilities to operate on 152.60 MHz located
south of Junction U.S. 275 and 136, Rock
Port, Mo.

21079-CD-P-78 Betty Bowen Bradshaw
dba. Salisbury Answering Service
(KGHB868). C.P. for additonal facilities to
operate on 152.18 MHZ at a new site de-
scribed as location No. 3: South of U.S. 13,
5.1 miles northwest of Pocomoke City,

Md.

21083-CD-P-78 Professional Communica-
tions, Inc. (KGI780). C.P. for additional
facilities to operate on 72.58 MHz, Control
at location No. 2: 5 miles south of Erie, Pa.

21084-CD-P-78 Hawkins Communications,
Inc. (KUDZ232). C.P. to change antenna
system operating on 454.275 MHz at loca-
tion No. 1: 5321 First Place, NE., Washing-
ton, D.C.

21085-CD-P-(2)-78 Southwestern Bell
Telephone Co, (KQA648). C.P. to change
antenna system operating on 152.66 MHz
located 1.5 miles west of Rosalia, Kans.

21136-CD-P-(4)-78 Empire Paging Corp.
(EGIT78). C.P. for additional facilities to
operate on 454.275 MHz at a new site de-
scribed as location No. 8: Westchester
Community College—Route 100, Valhalla,
N.Y.; same facilities at new site described
as location No. 9: 4001 Grandview Avenue,
Edison, N.J.; same facilitles at a new site
described as location No. 10: Off Sweet-
man Lane, Millstone Township, N.J.; same
facilities at a new site described as loca-
tion No. 11: Northwest corner of Freeway
and Bangs Avenue, Neptune Township,
NJ.

21211-CD-P~(4)-78 The Ohio Bell Tele-
phone Co. (KQA768). C.P. to change an-
tenna system and replace transmitter op-
erating on 152.51 and 152.69; and for addi-
tional facilities to operate on 152.63 and
152.81 MHz to be located at 750 Huron
Road, Cleveland, Ohio.

21240-CD-P-78 Southwestern Bell Tele-
phone Co. (KKA282). C.P. for additional
auxiliary test facilities to operate on
157.77, 157.80, 157.89, 157.98, 158.01,
158.04, 158.07, 459.375, 459.400, 459.425,
459.475, 459,600, 459.600 and 459.650 MHz
located at 405 North Broadway Avenue,
Oklahoma City, Okla.

21241-CD-TC~(2)-78 Dial-A-Page, Inc.
Consent to transfer of control from Ethel
Griffith, Transferor to William A. Houser,

Transferee. Stations: KWU324 and
KWU449, Oklahoma City, Okla.
21243-CD-TC-78 Cascade Utilities, Inc.

Consent to transfer of control from Duane
L. Day and June C. Day, Transferors to
Day Management Corp,, Transferee. Sta-
tion: KOP324, near Estacada, Oreg.

21244-CD-A1-78 Contact of Farmington,
Inc. Consent to assignment of license from
contact of Farmington, Inc., Assignor to
Grants Radiotelephone Service, Inc., As-
signee, Station: KWU261, Pajarito Peak,
N. Mex.

21245-CD-P-78 Ranch Radio, Inc.
(KKX713). C.P. for additional facilities to
operate on 152.06 MHz at location No, 1:
1000 feet south of junction of Juan Linn
and Mahan Road, 1 mile south of Victoria,
Tex.

21246-CD-P/ML-78 Tadlock’s Radio Dis-
patch (KEMA269). C.P. and license to re-
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place transmitter operating on 152.06
MHz at location No. 2: Bald Mountain, 5
miles southeast of Guinda, Calif.

21247-CD-P-78 Gulf Central Communica-
tion & Electronics, Inc. (new). C.P. for a
new l-way signaling station to operate on
35.22 MHz to be located 1 mile northeast
of Intracoastal City, La.

21251-CD-P-78 M. L. Green d.b.a. Gillette
Radiotelephone (KUC875). C.P. for addi-
tional facilities to operate on 152.21 MHz
located 2.65 miles south of Gillette, Wyo.

21252-CD-P-78 Filer Mutual Telephone
Co. (KLF'466). C.P. for additional facilities
to operate on 152.75 MHz located at 405
Main Street, Filer, Idaho.

21253-CD-P-78 Radio Telephone Inc.
(new). C.P. for a new station to operate on
454.025 MHz to be located on County
Road HH 4.5 miles north of Sturgeon Bay,
Wis.

21254-CD-P-78 Southwestern Bell Tele-
phone Co. (KAA694). C.P. to change an-
tenna system operating on 152,860 MHz lo-
cated 7 miles southwest of Capital Build-
ing, Topeka, Kans.

21255-CD-P-78 Radio Communications,
Inc. (KGC583). C.P. to relocate facilities
and replace transmitter operating on
152.12 MHz at location No. 1: 2012 West
Btreet, Annapolis, Md.

21140-CD-P-78 Empire Paging Corp.
(KAA209). C.P. for additional facilities to
operate on 152.24 MHz at a new site de-
scribed as location No. 5: Westchester
gommunny College—Route 100, Valhalla,

¥

20939-CD-P-(2)-78 Grant’s Radiotele-
phone Service (KKT397). C.P. for addi-
tional facilities to operate on 2167.2 MHz,
repeater at location No. 1: 18 miles north-
east of Grant’s, Mount Taylor, N. Mex.;
and for additional facilities to operate on
2117.2 MHz, control at a new site de-
scribed as location No. 4: 10820 Central
Avenue East, Albuquerque, N, Mex.

CORRECTION

21134-CD-AL-78 Lakeland Telephone Co.
(KDN394). The location was incorrectly
listed as Columbia, Mo.; it should read:
Bolivar, Mo. All other particulars remain
as reported on PN No. 905, dated April 10,
1978.

MAJOR AMENDMENTS

20735-CD-P-(2)-78 Professional Communi-
cations, Inc, (new). Meadviile, Pa. Amend
to change frequency 454.150 MHz to
454.100 MHz. All other particulars remain
as reported on PN No. 898, dated Febru-
ary 21, 1978.

20024-CD-MIL~-78 Intrastate Radio Tele-
phone Inc., of San Francisco. Change re-
peater frequency 21680.8 MHz to read
21628 MHz at Sunol Ridge, Calif. All
other particulars are to remain the same
as reported in PN No. 881, dated October
25, 19717.

21195-CD-P-77 Colonial Mobiletelephone
& Paging Service, Inc. (KUO607). Amend
to change the base frequency to 454.325
MHz and the antenna system. The loca-
tion remains unchanged. Previously re-
ported on PN No. 856, dated May 2, 1977.

Assignment of License from Hopinton
Telephone Company, assignor to Merrimack
County Telephone Co., assignee, File No.
20746-CD-AL-78, granted 3-17-78 was re-
scinded on 4-19-78 since applicant’s license
is being reviewed for renewal in July, 1978,
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Applications Accepted For Filing:

RURAL RADIO SERVICE

60107-CR-P-78 Continental Telephone Co.
of the West (WBK306). C.P. to relocate
facilities operating on 158.04 MHz to be lo-
cated at 4 Corners No. 6 Mine, 12 miles
west and 2 miles north of Green River,
Utah.

60230-CR-AL-78 Mountain Messages
Radio Telephone Service. Consent to as-
signment of license from Mountain Mes-
sages Radio Telephone Service, Assignor
to Idaho Tele-Radio Service, Inc. Staticn
WCES59, Kuns, Idaho.

60231-CR-TC-(4)-78 Cascade Utilities, Inc.
Consent to transfer of control from Duane
L. Day and June C. Day, transferors to
Day Management Corp., transferee. Sta-
tions: WBEK 259 and WBK 260, near Elkton,
Ore,, and KZI79 and KZS35, temporary
locations.
Applications Accepted for Filing:

PoINT TO POINT MICROWAVE RADIO SERVICE

NY—1932—CF-P-78 New York Telephone
Co. (KEHS92) 158 State St. Albany,
(Albany) N.¥Y. Lat 42°39'03" N, Long.
73°45'28" W. C.P. to add frequencies
6345.5H, 6271.4H and 10955V MHz toward
Beadie Mountain, N.¥,

NY—-1933—CF-P-78 Same (EXRT9)
Beadle Mountain, 0.5 mile west-northwest
of South Easton, (Washington) N.¥Y. Lat.
42°58'56" N., Long. 73°31'57" W. C.P. to
add frequencies 6123.1H MHz toward
Glens Falls, N.Y.; 6093.5V, 6019.3H and
11405V MHz toward Albany, N.Y.

NY—1934—CPF-P-78 Same (KXRS80) 314
Glen Street Glens Falls, (Warren) N.Y.
Lat. 43°18'39” N., Long. 73°3854" W. C.P,
to add frequencies 6315.9H MHz on azi-
muth 50.9 degrees toward Thorn Hill,
N.Y., and 6375.2V MHz toward Beadle
Mountain, N.Y.

NY—1935—CPF-P-78 Same (new). Thorn
Hill 2.0 miles south-southeast of East
Whitehall, (Washington) N.Y. Lat.
43°30'48” N., Long. 73°18'20” W, C.P. for a
new station on frequencies 6004.5H MHz
on azimuth 347.0 degrees toward Mt. Defi-
ance, N.Y. and 6063.8V MHz on azimuth
231.1 degrees toward Glens Falls, N.Y.

NY—1936—CPF-P-78 Same (new) Mt. Defi-
ance 1.4 miles southeast of Ticonderoga,
(Essex) N.Y. C.P. for a new station on fre-
quencies 6197.2H MHz on azimuth 359.7
degrees and 6255.5V MHz on azimuth
166.9 degrees toward Thorn Hill, N.Y.
(Lat, 43°49'53" N. Long 73°24'26" W.)

NY—1937—CF-P-78 Same (new) Ainger
Hill 3.1 miles northeast of Westport,
(Bssex) N.¥Y. Lat. 44°13'14" N., Long.
73'24'35" W. C.P. for a new station on fre-
quencies 6152.8H MHz on azimuth 0.8 de-
grees and 5945.2V MHz on azimuth 179,7
degrees toward Mt. Defiance, N.Y.

NY—1938—CF-P-78 Same (new) Mount
Trembleau 1.2 Miles south-southeast of
Port Kent, (Essex) N.Y. Lat, 44°30'47" N.,
Long, 73°24'15" W. C.P. for a new station
on frequencies 6226.9H MHz on azimuth
21.0 degrees toward Plattsburgh, N.Y., and
64048V MHz on azimuth 180.8 degrees
toward Ainger Hill, N.Y.

NY—1939—CF-P-78 Same (new) 45 Oak
Street Plattsburgh, (Clinton) N.¥Y. Lat.
44°41'55” N., Long. 73°27'25" W., C.P. for a
new station on frequencies 6152.8H MHz
on azimuth 231.3 degrees and 5974.8V
MHz on azimuth 168,56 degrees toward
Mount Trembleau, N.Y.

NY—-1940—CF-P-78 Same (new) Terry
Mountain 1.8 miles south of Peasleeville,

NOTICES

(Clinton) N.Y. Lat. 44°34'24" N., Long.
73°40'31" W. C.P. for a new station on fre-
quencies 6404.8H MHz on azimuth 234.6
degrees and 6404.8V MHz on azimuth 51.1
degrees toward Plattsburgh, N.Y.

NY—1942-CP-P-78 American Telephone
and Telegraph Co. (KEA49) 158 State St.
NY Albany, (Albany) N.Y. Lat. 42°39'03"
N., Long. 73°45'28" W. C.P. to add frequen-
cy 3790V MHz toward Kinderhook, N.Y.

NY—1943-CF-P-78 Same
miles southeast of Kinderhook, (Colum-
bia) N.Y. Lat. 42°21'42” N., Long. 73°41'00"
W. C.P. to add frequency 3830V MHz
toward Halihan Hill, and Albany, N.Y.

NY--1944-CF-P-78 Same (KEE58) Hali-
han Hill 4.0 miles north of Kingston,
(Ulster) N.Y. Lat. 41°58'20" N., Long.
74°01'08” W. C.P. to add frequency 3790V
MHz toward Kinderhook, N.Y.

OR—1953-CF-P-78 Blue Mountain, Inc.
(WCT964) Between Main and Washington
St. Fossil, (Wheeler) Oreg. Lat. 45°00'01”
N., Long. 120°12'47" W. C.P. to add a new
point of communication on freguency
2112H MHz on azimuth 244.5 degrees
toward Coat Springs passive reflector and
from passive reflector to Snowboard,
Oreg.

OR—1954-CF-P-78 Same (new) Snow-
board 4% miles east southeast of Kinzua,
(Wheeler) Oreg. Lat. 44°57'47” N., Long.
119°57'25" W. C.P. for a new station on
frequency 2162H MHz on azimuth 277.5
degrees toward Coat Springs, passive re-
flector and from passive reflector to
Fossil, Oreg.

HI—-1856-CF-P-78 Hawalian Telephone
Co., (new) Waikoloa 1.25 miles south of
Waikoloa, Village, (Hawaii) Hawalil. Lat.
19°55'08" N., Long. 155°47'50" W. C.P. for a
new station on frequencies 2121.6H and
2123.3H MHz on azimuth 11.5 degrees
toward Makela, Hawaii.

HI-1057-CF-P-78 Same (new) Makela 7
miles northwest of Kamuela, (Hawail)
Hawali. Lat, 20°04'28" N., Long, 155°45'49"
W. C.P. for a new station on frequencies
2171.6H and 2173.3H MHz on azimuth
191.5 degrees toward Weikoloa, Hawaii.

KY—1986-CF-P-78 South Central Bell
Telephone Co. (KIY30) 810 Kentucky
Ave. Paducah, (McCracken) Ky. Lat,
37°04'58" N., Long. 88°36'09” W. C.P. to
change frequencies 6204.TH to 11285H,
change 11445H to 11325V MHz and re-
place transmitters; add frequency 11485V
MHz toward Melber, Ky.

KY—1987-CF-P-T8 Same (KJW93) 3 miles

east of Melber, (McCracken) Ky. Lat.
36°56'37" N., Long. 88°4002" W. C.P. to
change frequencies 5952.6H to 10835H
MHz, change 10995H to 10875V MHz and
add frequency 11035V MHz toward Padu-
cah, Ky, change 5982.3V to 3770V MHz,
change 10715V to 3850V MHz toward
Mayfield, Ky., replace transmitters, move
and replace antennas.

KY—1988-CF-P-78 BSame (KJW94) 307
South Eighth 8t. Mayfield, (Graves) Ky.
Lat. 36°44'21” N., Long. 88°38'14" W. C.P.
to change frequencies 6234.3V to 3730V
MHz, and 11645V to 3810V MHz toward
Melber, Ky., change frequencies 6189.8V
to 3730H MHz, change 11445V to 3810H
MHz toward Lynnville, Ky,, replace trans-
mitters, move and replace antennas.

KY—1989-CF-P-78 South Central Bell
Telephone Co. (KJW95) 1 mile west Lynn-
ville, (Graves) Ky. Lat. 36°33'30" N., Long.
88°35'22" W. C.P. to add a new point of
communication on frequency 3770V MHz
on szimuth 216.4° toward Martin, Ky.,

(KEG61) 24.

TN—1992-CF-P-78 Same

ID—1997-CF-P-78 Same (new)

change frequencies 5937.8V to 3770H MHz
and change 10995V to 3850H MHz toward
Mayfield, Ky.: move and replace antennas
on frequencies 6100.9V and 10795V MHz
toward Fulton, Ky. and 6160.2V, 11115V
MHz toward Murray, Ky.

TN—1990-CF-P-78 Same (new) 3 miles

southeast Martin, (Weakley) Tenn. Lat,
36°19°15" N., Long. 88°48'21” W. C.P. for a
new station on frequencies 3730V MHz on
azimuth 36.3° toward Lynnville, Tenn. and
3730H MHz on azimuth 193.7° toward
Trenton, Tenn.

TN—1991-CF-P-78 Same (new) 2.5 miles

southeast Trenton (Gibson) Tenn. Lat.
35°55'55" N., Long. 88°55'21" W. C.P. for a
new station on frequency 3770H MHz on
azimuth 164.5* toward Jackson, Tenn. and
3770H MHz on azimuth 13.6° toward
Martin, Tenn.,

TN—1092-CF-P-78 South Central Bell

Telephone Co. (KJG51) 334 North Cum-
berland St. Jackson, (Madison) Tenn. Lat.
35°37'01” N., Long. 88'48'56” W. C.P. to
add a8 new point of communication on fre-
guency 3730H MHz on azimuth 344.6°
toward Trenton, Tenn,, replace antennas
on {frequencies 3730H, 3750V, 3830V,
3910V, 4050H, 4070V, 4130H, and 4150V
MHz on azimuth 264.8° toward Browns-
ville, Tenn., and 3730H, 3750V, 3830V,
3910V, 3990V, 4070V, 4130H, and 4150V on
azimuth 100.8° toward Lexington, Tenn.,
and correct coordinates.

(RJGS1) 334

North Cumberland St. Jackson, (Madison)
Tenn. Lat. 35°37'01" N., Long. 88°48'56" W.
C.P. to add a new point of communication
on frequency 3730H MHz on azimuth
344.6" toward Trenton, Tenn., replace an-
tennas on frequencies 3730H, 3750V,
3830V, 3910V, 4050H, 4070V, 4130H and
4150V MHz on azimuth 264.8° toward
Brownsville, Tenn., and 3730H, 3750V and
3830V MHz on azimuth 100.8° toward Lex-
ington, Tenn. and correct eoordinates,

ID—1995-CF-P-78 Mountain States Tele-

phone & Telegraph Co. (KPV35) Mount
Baldy 2.0 miles southwest of Ketchum,
(Blaine) Idaho. Lat. 43°39'40" N., Long.
114°24'07” W. C.P. to add a new point of
communication on frequency 2128H MHz
on azimuth 313.7° toward Galena passive
reflector and from passive reflector to
Galena, Idaho.

ID—1996-CF-P-78 Same (new) 2.9 miles

west of Galena, (Blaine) Idaho. Lal.
43°52'20” N., Long. 114°43'03" W. C.P. for &
new station on frequencies 2178H MHz on
azimuth 44.9° toward Galena, 1daho, pes-
sive reflector and from passive reflector to
Mount Baldy, Idaho, 2168.4V MHz on azi-
muth 334.1° toward Stanley, Idaho passive
reflector and from passive reflector to
Stanley, Idaho.

1 Block
East of Post Office Stanley, (Custer)
Idaho. Lat. 44°13'00” N., Long. 114°56'09"
W. C.P. for a new station on frequency
2118.4V MHz on azimuth 316.2° degrees
toward Stanely, Idaho passive reflector
and from passive reflector to Galens,
Idaho.

OK—1998-CF-P-78 Southwestern Bell

Telephone Co. (new) 210 N. Muskogee
Tahlequah, (Cherokee) Okia. Lat.
35°54'53" N., Long. 94'58'11" W. C.P. for &
new station on frequency 2112V MHz on
azimuth 61.7° toward Proctor, Okla.

OK—1999-CP-P-78 Southwestern Bell

Telephone Co. (new) 2 miles northwest o,f'
Proctor, (Cherokee) Okla. Lat. 355923
N., Long. 94°'47'52" W. C.P. for a new si&-
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tion on frequencies 2182V MHz on azi-
muth 2418 toward Tahlequah, Okla., and
2165.2 MHz on azimuth 89.8° toward West-
ville, Okla.

0K—2000-CF-P-78 Same (new) 121 West
Delaware Westville, (Adair) Okla. Lat,
35'59°25" N., Long. 94’34’05 W. C.P. for a
new station on frequency 2115.2H MHz on
azimuth 269.9 toward Proctor, Okla.

WIi—2002-CF-P-78 Wisconsin Telephone
Co. (WBB354) 5 miles southwest of Wau-
kesha CTH X Waukesha, (Waukesha)
Wis. Lat. 42°57°34"” N., Long. 88°18'02" W.
C.P. to add a new point of communication
on frequencies 10736V, 10895V, 10975, and

, 10815 MHz on azimuth 100.9* toward Pros-
pect, Wis.

WI—2003-CF-P-78 Same (new) 0.3 miles
southwest of Prospect, (Waukesha) Wis.
Lat. 42°56'25" N,, Long. 88°09'568" W. C.P.
for a new station on frequencies 11425V,

+ 11585V, 11665V and 11505V MHz on azi-
muth 130.5° toward Caledenia, Wis,;
11425V, 11585V, 11665V, and 11505V MHz
on azimuth 281.0° toward Waukesha, Wis.

WI—2004-CF-P-78 Same (new) 2825 CTH
G & HY 41 Caledonia, (Racine) Wis. Lat,
42'48'27" N., Long. 87'57'17" W. C.P. for a
new station on frequencies 11015V,
10855V, 10775V and 10935V MHz on azi-
muth 123.2° toward Racine, Wis.; 10735V,
10895V, 10875V, and 10815V MHz on azi-
muth 310.6° toward Prospect, Wis.

WI-2005-CF-P-78 Same (new) 411 7Tth
Street Racine, (Racine) Wis. Lat. 42°
4333" N, Long. 87°4708" W. C.P. for a
new station on frequencies 11825V,
11465V, 11385V, and 11545V MH2z on azi-
muth 303.3 degrees toward Caledonia,
Wis.

AR—2008-CF-P-78 Southwestern Bell
Telephone Co. (KKBS5) 725 South
Church Street Jonesboro, (Craighead)

Ark. Lat, 35'5011" N., Long. 90'42'17" W.
CP. to add frequencies 11445V and
11405H MHz toward Bono, Ark.

AR—2007-CF-P-78 Same (new) 3.2 miles
southwest of Bono, (Craighead) Ark. Lat,
35°51'48"' N., Long. 90°48'63" W. C.P. to
add frequencies 10915V, 10875H MHz
toward Jomesboro, Ark. and 6404.8H,
2:226.9}1, and 6345.5H MHz toward Weiner,

Tk,

AR—2008-CP-P-18 Same (WCU33%) 2.2
miles southwest of Weiner, (Poinsett) Ark.
Lat. 35°36'30” N., Long. 80°5603" W. C.P.
to add frequencies 6152.8V, 5974.8V and
6152.8H MHz on azimuth 20.9 degrees
toward Bono, Ark., add 8 new point of
tommunpication on frequencies 6034.2H
and 6152.8H MHz on azimuth 24.0 degrees
toward Hickory Ridge, Ark.

AR—2009-CP-P-78 Southwestern Bell
Telephone Co. (new) east of Church St.
on Hwy. 42 Hickory Ridge, (Cross) Ark.
Lat. 35°23'51” N., Long. 80°59'37 W. C.P.
for & new station on frequencies 6288.2V,
64048V MHz on szimuth 13.0" toward
Weiner, Ark. and 6286.2H, 6404.8H Mi¥
on azimuth 135.6* toward Wynne, Ark.

AR—2010-CF-P-78 Same (new) 710 E
Union Wynne, (Cross) Ark. Lat, 35°13'26"
N. Long. 90°47'11” W. C.P. for a new sta-
tion on frequencies 6034.2V, 6152.8V MHz
on azimuth 315.7° toward Hickory Ridge,
Ark. and 6034.2H and 6152.8H MHz on azi-
muth 179.8* toward Forrest City, Ark.

AR—2011-CF-P-78 Same (new) 505 Dillard
Forrest City, (St. Francis) Ark. Lat.
350047 N., Long. 90°47°08” W. C.P. for a
new station on frequencies 6286.2V and
6404.8V MHz on azimuth 359.8° toward

. Wynne, Ark.

WI—2017-CF-P-78 Wisconsin Telephone
Co. (WAHS595) 0.5 mile northwest of Sulli-
van, (Jefferson) Wis. Lat. 43°01'22" N.,
Long. 88°36:01” W. C.P. to add frequencies
10775V MHz toward Watrtn C.O., Wis.
and 10975V MHz toward No. Prairie, Wis.
Increase power on frequencies 11015V,
10855V MHz toward Watrtn C.O., Wis.
and 10735V, 10895V MHz toward No. Prai-
rie, Wis.

WI—2016-CF-P-78 Same (WAU234) Wa-
tertown C.O. 115 South 4th St. Water-
town, (Jefferson) Wis. Lat. 43°11'36" N.,
Long. 88°43'16” W. C.P. to add frequency
11385V MHz and increase power on fre-
quencies 11625V, 11465V MHz toward Sul-
livan, Wis.

WI—-2018-CF-P-78 Same (WBB355) 1 mile
8 of North Prairie, (Waukesha) Wis. Lat.
42°54'63" N., Long. 88°24'06" W. C.P. to
add frequencies 11665V MHz toward Sulli-
van and 11665V MHz toward Waukesha,
Wis.,, increase power on frequencies
11425V and 11585V MHz toward Sullivan,
Wis., move and replace receive antennas
on frequencies 11425V, 11585V MHz
toward Waukesha, Wis.

SD-—-1819-CF-P-78 Northwestern Bell
Telephone Co. (KBD61) 2.2 miles north of
Forestburg, (Sanborn) S. Dak. Lat,
44°03'12" N., Long. 98°0633” W. C.P. to
move and replace antennas on frequencies
5974.8V, 6004.5H, 6123.1H, 6063.8V MHz
toward Huron, S. Dak., 6093.5V, 6034.2H,
6152.8H, and b5945.2V MHz toward
Howard, S. Dak.

NY—-1941-CF-P-78 New York Telephone
Co. (new) Mt. Within Saranac Lake Sara-
nac Lake, (Essex) N.Y. Lat. 44°20'27" N.,
Long. 74°07'44" W. C.P. for a new station
on frequency 6152.8V MHz on azimuth
54.3" toward Terry Mtn., N.Y.

CA—1993-CF-P-78 Pacific' Telephone &
Telegraph Co. (EMU53) 1.1 miles north-
west of Jackson, (Amador) Calif. Lat.
38°21742" N., Long. 120°47'09" W. C.P. to
ad:u frequency 4170V MHz toward Lodi,
C

CA—1994-CF-P-78 Same (KNL75) 1.2
miles west-northwest of Lodi, (San Joa-
quin) Calif. Lat. 38°0831" N., Long.
121°18'58" W. C.P. to add frequency 4130V
MHz toward Jackson, Calif.

CA—2023-CP-P-78 Same (KKU53) 3175
Spring Street, Redwood City, (San Mateo)
Calif. Lat. 37°28'50" N., Long. 122°11'67"
W. CP. to add frequency 10775V MHz
toward Oak Hill, Calif,

CA—2024-CF-P-78 Same (WJKD94) Osk
Hill 2400 Canoas Garden Road, San Jose,
(Santa Clara) Calif. Lat. 371707 N.,
Long. 121°51'24” W. C.P. to add frequency
11625H MHz toward Redwood City, Calif.

CA—2028-CF-P-78 Western Tele-Commu-
nications, Inc. (EFB91) Tth and Los Ange-
les Street, Los Angeles, Calif. (Lat.
34°02'36” W., Long. 118°14'47" N.). Con-
struction permit to add 6404.8V MHz to-
wards Dominquez Hill, Calif. on azimuth
180.3°.

CA—2029-CF-P-78 Same (new) Victoria
and Central Avenue, Dominquez, Calif.
(Lat. 33°52'08” N., Long. 118°14'51” W.).
Construction permit for new station;
6152.8H towards Los Angeles No. 2, Calif.,
and 6152.8V MHz towards Signal Peak,
Calif. on azimuths 00.3" and 125.7" respec-
tively.

CA—2030-CF-P-T8 Same (new) 4.6 miles
east of Corona Del Mar, Calif. (Lat.
33°36'19" N., Long. 117°48'38” W.). Con-
struction permit for new station; 6404.8V
MHz towards Dominquez Hill, Calif. and
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6404 8H MHz towards Elsinore Peak,
Calif. on azimuths 306.0° and 90.3" respec-
tively.

CA—2031-CF-P-78 Same (WOI57) 45
miles South of Eisinore, Calif. (Lat.
33°36'09" N., Long. 117°2033* W.). Con-
struction permit to add 6152.8V MHz to-
wards Signal Peak, Calif. on azimuth
276.5",

NY—1946-CF-P-78 Eastern Microwave,
Inc. (KTF 96) 1.5 mile north-northwest of
Italy Hill, N.Y. (Lat. 42°37'13" N., Long.
77°15'17" W.). Construction permit to add
6390V MHz toward Newark, N.J., via
power split, on azimuth 19.4 degrees.

NY—-1947-CF-P-78 Same (KEL 89) Rogers
Enob, Palmer Hill Road, 8 miles north-
east of Sidney, N.Y. (Lat. 42°23'27" N.,
Long. 75°19'42" W.). Construction permit
to add 6212H MHz toward Ingraham Hill,
New York, via power split, on azimuth
234.8 degrees,

NY—1948-CF-P-78 Same (KEM 35) Ingra-
ham Hill, Lookout Tower, 3 miles south-
southwest of Binghamton, N.Y. (Lat.
42'03'43" N., Long. 75°57'03” W.. Con-
struction permit to add 6078,6V MHz
toward Elk Hill, N.Y., on azimuth 139.9
degrees. (Applicant requests waiver of sec-
tion 21.70160).)

PA—1949-CF-P-718 Same (KGO 27) Elk
Hill, North Knob, 4 miles north of Dun-
daff, Pa. (Lat. 41°42'54" N., Long. 75°33'42"
W.). Construction permit to add 62417V
MHz toward High Knob, Pa., via power
split, in azimuth 141.5 degrees.

PA—1950-CF-P-78 Same (KYZ 75) High
Knob, 2 miles northwest of Pecks Pond,
Pa. (Lat. 41"18'00" N., Long. 75°07°31" W.).
Construction permit to add 59889.7TH MHz
toward Highland Lakes, N.J., on azimuth
105.6 degrees. (Applicant requests waiver
of section 21.701(i))

NJ—1951-CF-P-78 Same (KYZ 74) Acco-
mac Road, 2 miles west-southwest of
Highland Lakes, N.J. (Lat. 41'1001" N.,
Long. 74'30'12" W,). Construction permit
to add 10735H MHEz toward West Milford,
N.J., on azimuth 148.0 degrees.

NJ—1952-CF-P-78 Same (WQQ 53) West
Milford, Germantown Road, 2 miles east-
southeast of Newfoundland, N.J. (Lat.
41°02'26" N, Long. 74°23'57* W.). Con-
struction permit to change transmit an-
tenna structure and to sdd 6049.H MHz
toward Alpine, N.J., on azimuth 102.3 de-
grees. (Applicant requests waiver of sec-
tion 21.701¢i).)

CA—1960-CF-P-78 Frank X. Spain db.a.
Microwave Service Co. (KNK 43) Edom
Hill, 4.0 miles northwest of Thousand
Psims, Calif. (Lat. 31'51'58" N., Long
116°26'03" W.). Construction permit to
change receive station loeation and to re-
pisce transmitter and change frequency to
10815H MHz toward KMIR-TV, Palm
Springs, Calif., on azimuth 165.1 degrees.

NY—1964-CF-P-78 Eastern Mierowave,
Inc. (KFN 21) 15 Columbus Circle, N.Y.,
(Lat. 40°46'08" N., Long. T73°58'§5" W.).
Construction permit to add 6330.7V and
6390V MHz toward East Meadow, N.Y., on
azimuth 87.5 degrees.

FL—1981-CP-P-78 Ameriean Television &
Commaunications Corp. (WJL 77) 4 miles
West of Kissimmee, Fla. (Lat. 28°1727" N.,
Long. 81°28'05" W.). Construction permit
to add 5945.2V MHz toward Orlando, Fla.,
on azimuth 21.6 degrees. (Applicant re-
quests waiver of section 21.701¢).)

FL—1982-CP-P-T8 Same (WPF 95) Palmer
Avenue, Oriando, Fla. (Lat. 28°36'25" N.,
Long. 81°19'35" W.). Censtruction permit
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to add 6315.9H MHz toward Orange City,
Fla., on azimuth 7.0 degrees. (Applicant
requests walver of section 21.701(1).)

F1L—1983-CF-P-78 Same (WPE 66) Near I-
4 Deland Interchange, Orange City, Fla.
(Lat. 28°5808” N., Long. 81°16'32" W.).
Construction permit to add 6123.1H MHz
toward Daytona Beach, Fla,, on azimuth
53.3 degrees. (Applicant requests waiver of
section 21.701(i).)

INFORMATIVE

SPECIAL NOTICE CONCERNING FREQUENCY
COORDINATION

Rule section 21.100(d)(10) requires that all
carriers supply to all other carriers, or
known carrier applicants, within their area
of operations, the name, address and tele-
phone number of their coordination repre-
sentatives.

1t has come to the Commission’s attention
that some applicants are changing coordina-
tion representatives without properly noti-
{ying other carriers in the area. This causes
considerable problems and time delays on

these other carriers in their attempts to

properly coordinate their new proposals.

Once a carrier has established a frequency
coordinator, all other carriers may assume
that any material sent to that coordinator
has been properly coordinated as required
by the rules unless a notice has been sent to
those carriers that the identity of the coor-
dinator has been changed.

[FR Doc. 78-11476 Filed 4-26-78; 8:45 am]

[6712-01]
[Report No. 9061
COMMON CARRIER SERVICES INFORMATION
Applications Accepted for Filing

Aprir 17, 1978.

The applications listed herein have
been found, upon initial review, to be
acceptable for filing. The Commission
reserves the right to return any of
these applications, if upon further ex-
amination, it is determined they are
defective and not in conformance with
the Commission’s rules and regula-
tions or its policies.

Final action will not be taken on any
of these applications earlier than 31
days following the date of this notice,
except for radio applications not re-
quiring a 30 day notice period (See sec-
tion 309 (c) of the Communications
Act), applications filed under part 68,
applications filed under part 63 rela-
tive to small projects, or as otherwise
noted. Unless specified to the con-
trary, comments or petitions may be
filed concerning radio and section 214
applications within 30 days of the date
of this notice and within 20 days for
part 68 applications.

In order for an application filed
under part 21 of the Commission's
rules (Domestic Public Radio Services)
to be considered mutually exclusive
with any other such application ap-
pearing herein, it must be substantial-
ly complete and tendered for filing by
whichever date is earlier: (a) The close

NOTICES

of business one business day preceding
the day on which the Commission
takes action on the previously filed ap-
plication; or (b) within 60 days after
the date of the public notice listing
the first prior filed, application (with
which the subsequent application is in
conflict) as having been accepted for
filing. In common carrier radio ser-
vices other than those listed under
part 21, the cut-off date for filing a
mutually exclusive application is the
close of business one business day pre-
ceding the day on which the previous-
ly filed application is designated for
hearing. With limited exceptions, an
application which is subsequently
amended by a major change will be
considered as a newly filed application
for purposes of the cut-off rule. (See
§5 1.227(b)(3) and 21.30(b) of the Com-
mission’s rules.)

FepERAL COMMUNICATIONS
COMMISSION,
WiLLiAM J. TRICARICO,
Secretary.

Applications accepted for filing:

Domestic PusLic Lanp MosiLe RADIO
SERVICE

21186-CD-P-78 Central Telephone Co.
(new). C.P. for a new 1-way signaling sta-
tion to operate on 158.10 MHz to be locat-
ed South of Fielderest Road, Draper, N.C.

21187-CD-P-78 Mobile Radio System of
San Jose, Inc. (KMA741). C.P. for addi-
tional facilities to operate on 454.076 MHz
at a new site described as location No. 5.
At Black Mountain, approximately 5.0
miles southwest of Los Altos, Calif.

21188-CD-P-78 Alrsignal International,
Inc. (KIF853). C.P. to relocate facilities
operating on 35.22 MHz at location No. 2
6080 Mount Moriah Exit at Hickory Hill
Road, Germantown, Tenn.

21189-CD-P-78 Answering Service of Tren-
ton, Inc. (KED352). C.P. for additional fa-
cilities to operate on 35.58 MHz at a new
site described as location No, 3: Burlington
Pike, 0.5 mile southwest of Rancocas
Creek, Delran, N.J.

21180-CD-P-18 Southern Bell Telephone
& Telegraph Co. (K1J353). C.P. to change
antenna system and replace transmitter
operating on 152.63 MHz located at 310
West Fourth Street, Winston-Salem, N.C.

21191-CD-P-(5)-78 The Mountain States
Telephone & Telegraph Co. (KUO625).
C.P. to relocate facilities operating on
152.84 MHz at location No. 2: 3033 North
Third Street, Phoenix; change power op-
erating on 152.84 MHz at location No. 4
12403 North 15th Avenue, Phoenix;
change antenns system operating on
152.84 MHz at location No. 6: 0.7 mile
north of Tempe; additional facilities to op-
erate on 152.84 MHz at a new site de-
scribed as location No. 7: 20 East Main
Street, Mesa; and for additional facilities
to operate on 152.84 MHz at a new site de-
scribed as location No. 8: 10401 Thunder-
bird Boulevard, Sun City, Ariz.

21193-CD-TC-(2)-78 WJBC Communica-
tions Corp. Consent to transfer of control
from Evergreen Communications, Inc.,
Transferor to Timothy R. Ives and other
individual stockholders of Bloomington
Broadcasting Corp., Transferees. Stations:
KRM966 and KSA746, Bloomington, IlL

21195-CD-M1-78 Phone Depots of Con-
necticut, Inc., d.b.a. Liberty Communica-
tions (KCI310). Mod. of license to change
frequency from 72.12 MHz to 75.84 MHz,
control at location No. 6: Video Lane
(Booth Hill), Trumbull, Conn.

21198-CD-P-78 Radio & Communications
Consultants, Inc. (new). C.P. for a new 1-
way signaling station to operate on 43.58
MHz to be located at 2026 DeSoto, Shreve-

port, La.

21200-CD-P-(2)-78 New England Tele-
phone & Telegraph Co. (KCC800). C.P. to
change antenna system and relocate facili-
ties operating on 152.72 MHz t0 a new site
described as location No. 1: Court Street
(and Putnam Street), Brockton; and
change antenna system, relocate facilities
and change frequency from 454.625 MHz
to 454.650 MHz to a new site described as
location No. 2: 0.9 miles south southeast
of Marshfield Hills, Marshfield, Mass.

21201-CD-P-78 Morris Communications,
Inc. (KF1.904). C.P. for additional facili-
ties to operate on 454.275 MHz2 to be locat-
ed at a new site described as location No.
3: On Whitehall road, 1.1 miles Northwest
of Anderson, S.C.

21202-CD-P-78 Gulf Central Communica-
tions & Electronics, Inc. (KLF621). C.P.
for additional facilities to operate on 43.58
MHz at a new site described as location
No. 3: Arceneaux Road, 0.2 mile east of
Louisiana 92 and 1.3 miles south of U.S 90,
0.8 mile west of Lafayette, La.

21203-CD-P-78 Gulf Central Communica-
tions & Electronics, Inc. (new). C.P. for a
new 1-way signaling station to operate on
35.58 MHz to be located at 1.6 miles north-
east of New Iberia, La.

21204-CD-P-78 Comex, Inc. (KCI295). C.P.
for additional facilities to operate on
152.24 MHz to be located at a new site de-
seribed as location No. 9: Mt. Agamentl-
cus, Agamenticus Village, Maine.

21208-CD-P-(3)-78 The Ohio Bell Tele-
phone Co. (KQA653). C.P. to change an-
tenna system, replfice transmitter operat-
ing on 152.72 MHz and for additional fa-
cilities to operate on 152.57 MHz at loca-
tion No. 2: Grove Road approximately 1
mile west of Manchester; change antenna
system and replace transmitter operating
on 157.98 MHz, test and for additional fa-
cilities to operate on 157.83 MHz, test lo-
cated at 50 West Bowery Street, Akron,
Ohio.

21209-CD-P-(3)-78 The Ohio Bell Tele-
phone Co. (KQA654). C.P. to change an-
tenna system and replace transmitter op-
erating on 152.63 MHz, and for additional
facilities to operate on 152.69 MHz to be
located at Struthers-Liberty Road,
Youngstown; change antenna system and
replace transmitter operating on 157.89
MHz, test and for additional facilities to
operate on 157.95 MHz, test located at 106
West Rayen Avenue, Youngstown, Ohio.

21210-CD-P-(3)-78 The Bell Telephone
Co. (KQA652). C.P. to change antennd
system and replace transmitter operating
on 152.51 MHz and to change frequency
from 152.69 MHz to 152.756 MHz located at
Walters Road, East Canton; change anten-
na system and repiace transmitter operal-
Ing on 157.77 MHz, test and to.change fre-
quency from 157.95 MHz, test o 158.01
MHz, test located at 401 Cleveland
Avenue, NW.,, Canton, Ohio.

21212-CD-MP-78 The Ohio Bell Tele
phone Co. (KQD598). C.P. to relocate fa-
cilities operating on 152.64 MHz to be 10-
cated at 1.2 miles southeast of Blue Ball
Ohio.
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21213-CD-P-T8 The Ohio Bell Telephone
Co. (KQD#603). C.P. to change antenna
system and relocate facilities operating on
152.60 MHz to be located at Crist Road,
2.5 miles southwest of Springfield, Ohio.

MAJOR AMENDMENT

21063-CD-P-76 Central Mobile Radio
Phone Service (KUOS557). Amend applica-
tion to modify antenna system and power
and change frequency to read 35.58 MHz.
All other particulars are to remain the
same as reported on PN No. 786 dated De-
cember 29, 1975. This amendment was
filed as part of a setilement to resolve a
frequency conflict involving the above ap-
plication and the application of Metrotec,
File No. 21748-CD-P-176. It does not create
new or increased frequency conflicts. The
applicant has requested that the applica-
tion as amended not be considered a newly
filed application pursuant to §21.31(eX2)
of the Commission’s rules and regulations.

22208-CD-P-(3)-77 Jim Mayfield, Clayton,
N. Mex. (KLB710). Amend repeater and
control station frequencies to read: 459.05
and 454.05 MHz respectively. All other
particulars are to remain the same as re-
ported on PN No. 878, dated October 3,
1977,

INFORMATIVE

The following applicatfon is a major
action as defined by § 1.1305 of the Commis-
sion's rules concerning the implementation
of the National Environmental Policy Act of
1969 and may be subject to Petitions to
Deny on environmental grounds pursuant
to § 1.1311 of the Commission’s rules.

152-CD-P/1~+6)-78 Caprock Communi-
cations, Inc.,, d.b.a. Caprock Radio Dis-
patch, Loop Highway, 1 mile north of
Eunice, N, Mex.

RURAL RADIO SERVICE

80227-CR-P/L-18 E. B. Brownell, d.ba.
Worland Services (new). C.P. and license
for a new rural subscriber station to oper-
ate on 158.58 MHz to be located 27 miles
west of Meeteetse, Wy.

60228-CR-P-78 Lafourche Telephone Co.
(WBB834). C.P. to change antenna
system, replace transmitter and change
frequency from 157.80 and 157.92 MKz to
2)5{9[.575 MHz loeated 7 miles east of Cut

v La.

CORRECTIONS

6017T7-CR-P-78 RCA Alaska Communica-
tions, Ine. (WAV605). Correct PN No. 902
dated March 20, 1978, to have frequency
read: 161.9875 MHz All other particulars
remain as reported in PN No. 902.

60155-CR-P-78 RCA Alaska Communica-
tions, Ine. Correct PN No. 902 dated
March 20, 1978, to have cali sign read
WAV588. All other particulars remain as
reported in PN No. 902,

PornT-to-PornT Microwave Ranio SErvice

OH-1835-CF-P-78 Ohio Bell Telephone
Co, (KQH44), 121 Huron Street, Toledo
(Lucas), Ohio. Lat. 41°39:01" N., Long.
83°32'20" W. C.P. to move and replace an-
tennas and transmitters on frequencies
302va and 6382.6V MHz toward Swanton,

0.

OH-1836-CF-P-18 Same (KQH45), Rt 64,
L9 miles north-northwest of Swanton
(Fulton), Ohio. Lat. 41°36'51" N., Long.
83°54'32" W. C.P. to increase structure
height, move and replace antennas and

CO—1845-CF-P-718 Same

CO—1846-CP-P-78 Same

NOTICES

transmitters on frequencies 5997.1H and
6115.TH MHz toward Napoleon, Ohio,
6011.9V and 6130.5V MHz toward Toledo,
Ohio.

OH—1837-CF-P-78 Same (KQH46), West

Ridge Road, 1.5 miles north of Napoleon
(Henry), Ohio. Lat. 41°24'47" N., Long.
84°0739" W. C.P. to increase structure
height, move and replace antennas and
transmitters on frequencies 6264H and
6382.6H MHz toward Defiance, Ohio,
6249.1H and 6367.7TH MHz toward Swan-
ton, Ohioe.

OH—1838-CF-P-78 Same (KQH47), Elliott

Road, 1.5 miles north of Defiance (Defi-
ance), Ohio. Lat. 41°18'41” N., Long.
84°21'55" W. C.P. to increase structure
height, replace antennas and transmitters
on frequencies 5997.1V and 6115.7V MHz
toward Bryan, Ohio, 6011.9H and 6130.5H
MHz toward Napoleon.

CO—1842-CF-P-78 Mountain States Tele-

phone & Telegraph Co. (KZA53), 17
North Weber Street, Colorado Springs (El1
Paso), Colo. Lat. 38°50'05" N., Long.
104°49'06” W. C.P. to replace transmitters
on frequencies 10715V, 10795H, 10875V,
and 11035V MHz toward Northfield, Colo.

CO—1843-CF-P-78 Same (KZA51), North-

field, 12 miles north-northwest of Colora-
do Springs (El Paso), Colo. Lat. 385907
N., Long. 104°5500" W. C.P. to replace
‘transmitters and antennas on frequencies
11365H MHz and change 6390V to 6404.8H
MHz toward Peyton, Colo. Replace trans-
mitters on frequencies 11245H, 11325V,
11485V, and 11645V MHz toward Colorado
Springs, Colo.

CO—1844-CF-P-78 Same (WBO45),
Peyton, 3.5 miles west of Calhan (El
Paso), Colo. Lat. 39°02'33“ N., Long.

104°21'51" W. C.P. to replace transmitters
and receive antennas on frequencies
11115H MHz and change 6137.9H to
6034.2H MHz toward Matheson, Colo., re-
place transmitters and antennas on fre-
quencies 10015H MHz and change 6108.3V
to 6152.8V MHz toward Northfield, Colo.
(WBO44), 53
miles east of Matheson (Elbert), Colo. Lat.
39°10'37" N., Long. 103°52'46” W. C.P. to
replace transmitters and receive antennas
on frequencies 11365V MHz and change
6390H to 6404.8H MHz toward Limon,
Colo., and replace transmitters on 11565V
MHz and change 6360.3H MHz 6286.2V
MHz toward Peyton, Colo.

(EBD20), 811

Main Street, Limon (Linceoln), Colo. Lat.
39°13'45” N., Long. 103'41'18" W. C.P. to
add a new point of communication on fre-
quency 6034.2H MHz on azimuth 95.3 de-
grees toward Baovina, Colo., replace trans-
mitters and antennas on frequency
10915V MHz and change frequency
6108.3H to 6152.8V MHz toward Mathe-
son, Colo.

CO—1847-CF-P-78 Mountain States Tele-

phone & Telegraph Co. (new), 3.6 miles
southwest of Bovina (Lincoln), Colo. Lat.
39'14'38"N., Long. 103"26'04” W. C.P. for a
new station on frequencies 6286.2H MHz
on azimuth 78.0 degrees toward Flagler,
Colo., and 6286.2V MHz on azimuth 275.5
degrees toward Limon, Colo.

CO—1848-CF-P-78 Same (KBD22), 0.75

miles northwest of Flagier (Kit Carson),
Colo. Lat. 38°18'10" N., Long. 103°04'29" W.
C.P. to add a new peint of communication
on frequency on §034.2H MHz toward
Stratton, Colo, and add frequency
6034.2V MHz on szimuth 2538.2 degrees
toward Bovina, Colo.

18029

CO—1849-CP-P-78 Same (KBD23), 4.5
miles northwest of Stratton (Kit Carson),
Colo. Lat. 391917 N., Long. 102°41°'11" W,
C.P. to add frequencies 6286.2H MHz

toward Burlington, Colo., and 6288.2V
MHz toward Flagier, Colo.
CO—1850-CF-P-78 same (KBD24), 397

13th Street, Burlington (Kit Carson),
Colo. Lat. 39°18'19” N., Long. 102°15'59' W.
C.P. to add a new point of communication
on frequency 6034.2V MHz toward Strat-
ton, Colo., add frequency 2173.2H MHz on
azimuth 178.9 degrees toward Monotony,
Colo.

CO—1851-CF-P-78 Same (new), Monoto-
ny, 18 miles south of Burglington, (Chey-
enne), Colo. Lat. 39°0246' N., Long,
102"15'36" W. C.P. for a new station on
frequencies 2118.2H MHz on azimuth
196.6 degrees toward Cheyenne Wells,
Colo., and 2123.2V MHz on azimuth 358.9
degrees toward Burlington, Colo.

CO—1852-CF-P-718 Same (KBDA47), West
First Street, South Cheyenne Wells
(Cheyenne), Colo. Lat, 38°49'068” N., Long.
102°20'48” W, C.P. to add a new point of
communication on frequency 2168.2V
MHz on azimuth 16.5 degrees toward Mo-
notony, Colo.

GA—1855-CP-P-78 Southern Bell Tele-
phone & Telegraph Co. (WAHS553), Savan-
nah Base, 1300 Bull Street, Savannah
(Chatham), Ga. Lat. 32°03'44” N., Long.
81'05'51" W. C.P. to add frequency 6315.9V
MHz toward Richmond Hill, Ga.

GA—1856-CF-P-78 Same (KJL29), 1.1
miles northwest of Richmond Hill
(Bryan), Ga. Lat. 31°57'04” N., Long.
81'19'11” W. CP. to add freguencies
6093.5V MHz toward Savannah Base, Ga.,
and 6063.88 MHz toward Ludowici, Ga.

GA—1857-CF-P-78 Same (KJL28), 8.2
miles north of Ludowici (long), Ga. Lat.
31°49'59" N., Long. 814502 W. C.P. to
add frequencies 6345.5H MHz toward
Richmond Hill, Ga., and 6315.9V MHz
toward Reidsville, Ga.

GA—1858-CP-P-78 Same (EJL27), 8 miles
east-southeast of Reidsville (Tattnall), Ga.
Lat. 32°02'53" N., Long. 81’5908 W. C.P.
to add frequencies 6093.5V MHz toward
Ludowici, Ga., and 6063.8H MHz toward
Vidalia, Ga.

GA—1859-CF-P-78 Southern Bell Tele-
phone & Telegraph Co. (KEJL28), 207
Durden Street, Vidalia, (Toombs), Ga, Lat.
32°12'56" N., Long. 82°24'41” W. CP. to
add frequency 6345.5H MHz toward Reids-
ville, Ga. :

FL—1880-CF-P-78 St. Joseph Telephone
& Telegraph (KJB41), San Blas, Tyndall
Air Force Base (Bay), Fla. Lat. 30°05'21"
N., Long. 85°36'39" W. C.P. to change po-
larization from V to H on frequencies
6004.5 and 6063.8H MHz toward Panama
City, Fla.

KS—-1892-CF-P-78 Southwestern Bell
Telephone Co. (KAE?6), 154 North Broad-
way, Wichita, (Sedgewick), Kans. Lat.
37°41'15" N., Long, 9720005 W. C.P. to
add a new point of communications on fre-
quency §286.2V MHz on azimuth 353.6 de-
grees toward Newton, Kans.

KS—1893-CF-P-78 Ssame (new), 2.75 miles
southwest of Newton (Harvey), Kans. Lat.
38°01'14” N., Long. 97°2254" W. C.P. for a
new station on frequency 6034.2H MHz on
azimuth 173.6 degrees toward Wichita,
Kans.

WA—1921-CF-P-78 Pacific Northwest Bell
Telephone Co. (WAHS81), Bremerton
Drive, Olympus Drive at Sylvan Way,
Bremerton (Kitsap), Wash. Lat. 47°35'48"
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N., Long. 122°37'01” W. C.P. to add a new
point of communications on frequencies

10835V and 10995V MHz on azimuth 86.6

degrees toward Seattle-6, Wash.

WA—1922-CF-P-78 Same (new), Seattle-§,
1122 Third Avenue, Seattle (King), Wash.
Lat. 47°36'26” N., Long. 122°20'01" W. C.P.
for a new station on frequencies 11365V
and 11525V MHz on azimuth 266.8 toward
Bremerton Drive, Washington.

WY—1925-CF-P-78 Mountain States Tele-
phone & Telegraph Co. (KPR61), 602 East
Washington Street, Riverton (Fremont),
Wyo. Lat. 43°01’26" N., Long. 108°22'58" W,
C.P. to replace transmitters on frequen-
cies 6412.2V and 11605H MHz toward
South Pass, Wyo.

WY—1926-CF-P-78 Same (KPZ67), South
Pass, 3.1 miles north-northeast of Atlantic
City (Fremont), Wyo. Lat. 42°32'19" N.,
Long. 108°42'37* W. C.P. to replace trans-
mitters on frequencies 6160.2V and
11155H MHz toward Riverton, Wyo.

NY—1870-CF-P-78 Southern Pacific Com-
munications Co. (new) Route 9 West near
Glenmont, Bethlehem, N.Y. Lat. 42°37'30"
N.,, Long. 73°47'14" W. Construction
permit for new station; 5945.2H and
6004.5H MHz toward Duanesburg, N.Y.,
on azimuth 301.7 degrees; 60045V and
6123.1V MHz toward Mount Darby, Mass.,
on azimuth 153.4 degrees.

MA—1871-CF-P-78 Same (WAH5680), 3
miles southwest of South Egremont,
South Egremont, Mass. Lat. 42°08'00” N.,
Long. 732726 W. Construction permit
for new points; 6286.2V and 6404.8V MHz
toward Glenmont, N.Y., on azimuth 333.7
degrees.

NY—1861-CF-P-78 Southern Pacific Com-
munications Co. (WAHG646) 3.8 miles
Southeast of Attica, N.Y. (Lat. 42°50'15"
N., Long. 78°12'20" W.). Construction
permit to add 6197.2H and 6315.9H MHz
toward Bristol Court, N.Y., on azimuth
97.2°.

NY—1862-CF-P-78 Same (new) 10.5 Miles
Southwest of Canadaigua, N.Y., Bristol
Center, N.Y. (Lat. 42°4543” N., Long.
77°25'34"” W.). Construction Permit for
new station; 5974.8H and 6034.2H MHz
toward Attica, N.Y., on azimuth 277.8° and
5947.2V MHz toward South Butler, N.Y,,
on azimuth 51.2°.

NY—1863-CF-P-78 Same (new) 0.8 Mile
North or South Butler, N.Y. (Lat.
43°08'51” N., Long. 76°46'04” W.). Con-
struction permit for new station; 6197.2H
and 6256.5H MHz toward Bristol Court,
N.Y. and 6345.5H and 64048H MHz
toward Pompey, N.Y. on azimuths 231.7*
and 109.9" respectively.

NY—1864-CF-P-78 Same (new) 9 miles
Southeast of Syracuse, N.Y., Pompey,
N.Y. (Lat. 42°56'61" N., Long. 76°01'31"
W.). Construction permit for new station;
5945.2V and 6004.5V MHz toward South
Butler, N.Y., on azimuth 290.4°; 5974.8V
and 6034.2V MHz towards Camroden, N.Y.
on azimuth 57.5°, and 10775.0H MHz
toward Syracuse, N.Y., on azimuth 328.9°,

NY—1865-CF-P-78 Same (new) 1900
Brewerton Rd., Syracuse, N.Y., (Lat,
43°0541” N., Long. 76°08'47* W.). Con-
struction permit for new station, 11225.0H
MHz towards Pompey, N.Y., on azimuth
148.8°,

NY—1866-CF-P-78 Same (new) 9 mil
Northeast of Rome, Floyd, N.Y. (Lat.
43°16'51” N., Long. 75°18'13" W.). Con-
struction permit for new station; 6226.9V
and 6286.2V MHz toward Pompey, N.Y.,
on azimuth 238.0°; 6271.4H and 6360.3V

NOTICES

MHz toward Jordanville, N.Y,, on azimuth
140.0°, and 10775.0V MHz toward Utica,
N.Y. on azimuth 174.5°,

NY—1867-CF-P-78 Same (new) 800 Calder
Avenue, Yorkville, N.Y. (Lat. 43°06'47" N.,
Long. 75°16'53” W.). Construction permit
for new station; 11225.0V MHz toward
Camroden, N.Y., on azimuth 345.5°.

NY—1868-CF-P-78 Same (new) 6 miles
Northeast of Richfield Spring, Warren,
N.Y. (Lat. 42°54'43" N., Long. 74°53'02"
W.). Construction permit for new station,
5974.8H and 6034.2H MHz toward Camro-
den, N.Y. and 5974.8V and 6034.2V MHz
toward Duanesburg, N.Y. on azimuths
320.3° and 101.7° respectively.

NY—1869-CF-P-78 Same (new) 9.5 miles
West of Schenectady, N.¥Y. Duanesburg,
N.Y. (Lat. 42°48'06” N., Long. 74°10'39"
W.). Construction permit for new station;
6226.9H and 6345.5H MHz toward Jordan-
ville, N.Y., on azimuth 2822 degrees;
6197.2H and 6256.5H MHz toward Glen-
mont, N.Y., on azimuth 121.4°,

PA—1841-CPF-P-78 John Walson d.b.a. Ser-
vice Electric Co. (KGJ20) Montour Ridge,
6 miles West of Danville, Pa. (Lat.
40°57'32” N., Long. 76°42'564” W.). Con-
struction permit to add 6137.9H MHz
toward Hughesville, Pa., on azimuth 357",
{Nore.—Carrier requests a waiver of
§21.701¢1).)

OK—1883-CF-P-78 Western TV Relay,
(WCU213) 0.1 mile Northwest of Clinton,
Okla. (Lat. 35°31'30” N., Long. 98°58'55"
W.). Construction permit to add 6226.9V
MHz toward Elk City, Okla., on the azi-
muth 73.41°. (Nore.—Carrier requests a
walver of § 21.701(1).)

TF—-1931-CF-R-78 Southwestern Bell
Telephone Co. (WAH622) Temporary-
Fixed locations within the territory of the
grantee. Renewal of Developmental Li-
cense expiring May 8, 1978, Term: May 8,
1978 to May 8, 1979.

CO—1764—CF-P-78 Mountain Microwave
Corp. (new) 20 Inverness Place East, En-
glewood, Colo., (Lat. 39°34'20” N., Long.
104°51'38" W.). Construction permit for a
new station to operate on 6167.6V MHz
toward Lookout Mountain, Colo., on azi-
muth 299.1°. (Nore—Carrier requests a
waiver of § 21.701(1).)

MA—-1882-CF-P-78 Eastern Microwave,
Inc. (KCK70) Mt. Greylock-1, 2 miles
Northwest of Adams, Mass. (Lat. 42°38'07"
N., long. 73°09'57* W.). Construction
permit to add a transmitter on frequency
6019.3H MHz toward Great Barrington,
Mass.,, on an azimuth of 193.4 degrees.
(Nore.—Carrier requests waiver of
§21.701(1).)

UT—1927-CF-P-78 Beehive Telephone Co.,
Inc., (new) C.P. for a new station 12 miles
south of Lakeside, Utah, at Lat. 41°03'43"
N., Long. 112°53'29" W. Frequency 2162.0V
MHz toward Rocky Pass, Utah.

UT—1928-CF-P-78 Same as above (new)
C.P. for a new station at Rocky Pass,
Utah.,, 13 miles Southeast of Grouse
Creek, Utah, at Lat. 41°32'36" N., Long.
113°45'20" W. Frequencies 2112.0V MHz
toward Lakeside, Utah; 21184H MHz
toward Grouse Creek, Utah, and 2115.2H
MH?z toward Park Valley, Utah.

UT—1929-CF-P-78 Same as above (new)
C.P. for a new station in Grouse Creek,
Utah, at Lat. 41°42’31" N., Long. 113°53'15"
W. Frequency 2168.4H MH2z toward Rocky
Pass, Utah.

UT—1830—-CF-P-78 Same as above (new)
C.P. for a new station in Park Valley,
Utah, at Lat. 41°48'59" N., Long. 113°19'40"

W. Frequency 2165.2H MHz toward Rocky
Pass, Utah.

[FR Doc. 78-11344 Filed 4-26-78; 8:45 am]

[6712-01]
[BC Docket No. 78-60; FCC 78-262]

FAIRNESS DOCTRINE

Inquiry Concerning the Handling of Public
Issves; Order Extending Time for Filing Com-
ments and Reply Comments

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: Action taken herein ex-
tends the time for filing comments in
a proceeding concerning Commission
policy with respect to the Fairness
Doctrine. The Committee for Open
Media and the National Association of
Broadcasters state that additional
time is needed so that they can pre-
pare comments in response to the
Notice of Inquiry.

DATES: Comments must be received
on or before July 5, 1978, and reply
comments on or before August 4, 1978,

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554,

FOR FURTHER INFORMATION
CONTACT:

Milton Gross, Broadeast Bureau,
202-632-7586.

Adopted: April 17, 1978.
Released: April 19, 1978.

In the matter of the handling of
public issues under the fairness doc-
trine and the public interest standards
of the Communications Act, BC
Docket No. 78-60.

1. On March 2, 1978 the Commission
released a Notice of Inquiry concern-
ing current and alternative means of
administering the Commission’s Fair-
ness Doctrine (F'CC 78-108). The dates
for filing comments and reply com-
ments are currently May 3, and June
2, 1978, respectively.

2. On April 4 the Committee for
Open Media (COM) filed a motion for
extension of time for filing comments
in this proceeding for six months or to
October 15, 1978. On April 4, 1978 the
National Association of Broadcasters
(NAB) filed a similar motion request-
ing a thirty-day extension of time.
COM states that the proposals in the
Notice of Inquiry are far-reaching and
controversial, meriting “thorough con-
sideration by citizens’ groups of all
types and persuasions.” COM states
that additional time is necessary be-
cause COM’s response concerning this
matter will include material contained
in a graduate thesis currently under
preparation and because many persons
likely to comment on the Notice of In-
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quiry are involved in academia or are
under heavy workloads and will not
have sufficient time to prepare their
comments until “at least the end of
the summer.” NAB states that its staff
cannot adequately research and write
meaningful comments in this proceed-
ing in the time presently allocated.

3. On the basis of the reasons repre-
sented in the above-mentioned mo-
tions for extension of time, we believe
an additional 60 days to and including
July 5, 1978 is warranted in order that
COM, NAB and any other interested
persons or groups may file informa-
tion which would be helpful to the
Commission in resolving the issues
raised in the Notice of Inquiry. It is
our expectation that this additional
time should be sufficient for the prep-
aration of such comments and that a
six-month extension would not con-
tribute to the prompt and orderly dis-
position of the relevant issues before
the Commission.

4. Accordingly, it is ordered, That
the motions for extension of time for
filing comments submitted by COM
and NAB are granted to the extent
that the present deadlines for filing
comments and reply comments are ex-
tended to July 5, and August 4, 1978,
respectively and are denied in all other
respects.

FEDERAL COMMUNICATIONS
COMMISSION,
WiLriam J. TRICARICO,
Secretary.

[FR Doc. 78-11345 Filed 4-26-78; 8:45 am]

000448-DSE-P/L ~-78 KHIS

NOTICES

[6712-01]
[Report No. I-457]
INTERNATIONAL AND SATELLITE RADIO
Applications Accepted for Filing

ArrivL 17, 1978.

The applications listed herein have
been found, upon initial review, to be
acceptable for filing. The Commission
reserves the right to return any of
these applications if, upon further ex-
amination, it is determined they are
defective and not in conformance with
the Commission’s rules, regulations
and its policies. Fiinal action will not
be taken on any of these applications
earlier than 31 days following the date
of this notice. Section 309(d)(1). Effec-
tive March 6, 1978, all applications ac-
cepted for filing will be assigned Call
Signs. However these assignments are
for administrative purposes only and
do not in any way prejudice Commis-
sion actions.

FEDERAL COMMUNICATIONS
COMMISSION,
WiLriam J. TRICARICO,
Secretary.

SATELLITE COMMUNICATIONS SERVICES
CORRECTIONS

Report No. I-453 Dated 4-3-78, entry for
30077-C3P/1L-78, The Offshore Telephone
Co. Delete all references to the word Devel-
opmental. This is not a developmental sta-
tion.

Report No. 1-454 Dated 4-10-78, entry
for 3-SSA-78, Harris Corp. The Correct file
number for this entry should have been:
SSA-4-78.

NC—500—DSE-TC-78 Cablevision of

Durham, Inc., Durham, N.C. (WG89). Ap-

CEDAR CITY PRCPERTIES

APPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW EARTH STATION

SERVICE: DOMESTIC FIXED SATELLITE

CLASS OF STATION: FIXEO
37

18031

plication for Consent to Transfer of Con-
trol of this station from: American Televi-
sion & Communications Corp. (old) to:
American Television & Communications
Corp. (new). ,

VA—-501-DSE-TC-78 Lynchburg Cablevi-
sion, Inc., Lynchburg, Va. (WG88). Appli-
cation for consent of transfer of control of
this station from: American Television &
Communications Corp. (old) to: American
Television & Communications Corp.
(new).

302-CSG-P-78 Communications Satellite
Corp., Andover, Maine. Authority to con-
struct a new 6/4 GHz Tracking Tele-
mentry Command and Monitoring
(TTC&M) Antenna and associated equip-
ment as part of the Communications Sat-
ellite earth station complex near Andover,
Maine. Lat, 44°37'57" N. Long. 70°42'01” W.
Ree. freq: 3700-4200 GHz. Trans. freq:
5925-6425 GHz. Emissions: F0, F5, F9, &
P9. Max EIRP 98 dBW, with a 16 meter
antenna.

11-DSS-MP-78 Satellite Business Systems,
(KS37). Modification of construction
permit to change the designated orbital
location from 106° West Long. to 119°
West Long. of this satellite.

513-DSE-ML-78 Florida Cablevision Inc.,
Ft. Lauderdale, Fla. (WF46). Modification
of license to operate this facility on a cost-
sharing basis with Teleprompter South-
east, Inc.

514-DSE-R-T78 Scientific-Atlanta, Inc.,
Doraville, Ga. (WB26). Renewal of this
stations experimental (developmental) re-
ceive only earth station from: May 12,
1978 to: May 12, 1979.

516-DSE-ML-78 Scientific-Atlanta, Inc.,
Doraville, Ga. (WB26). Modification of li-
cense to request authority to utilize any
antenna having a diameter of not less
than 1.22 meters nor more than 12 meters.
This will enable them to experiment with
and demonstrate the capabilities of var-
ious antennas offering a wide range of
performance and cost.

EARTH STATION

LOCATION: CEDAR CITY IRON UTAH 39 S7 N LAT. 113 4 57 w LONG.
PARTICULARS OF OPERATION:
3700.000~ 4200.000 MHZ 36000F9 wine
ANTENNAS: 4.5 METERS ANDREW CORP. ESAS=-4WP
000476-DSE~-P/L =78 KHa1 COM-WEST, INC.
APPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW EARTH STATION
SERVICE: DOWESTIC FIXED SATELLITE CLASS OF STATION: FIxXi EARTM STATION
LOCATION: AUSTIN MOWER MINNESOTA 3 40 42 N LAT, 93 1 44 W LONG.
PARTICULARS OF OPERATION:
3700,000~ 4200.000 mHZ 36000F9 -—— D8W
ANTENNAS: 5.0 METERS SCIENTIFIC ATLANTA MODEL 8008
000477-D5E-P/L =78 K42 SEMO MICROWNAVE, INC.
APPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW EARTH STATION
SERVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED EARTH STATION
LOCATION: MALDEN DUNKLIN MISSOuUR1 36 30 48 N AT, 89 58 49 W LONG.
PARTICULARS OF OPERATION:
3700.000~ 4200,000 mMH2 36200F9 === DBW
ANTENNAS © 6.0 METERS US TOWER MGDEL2
000491 -DSE-P/L  ~78 KHaS BROOKSVILLE PROPERTIES
#PPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW EARTH STATION
SERVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED EARTH STATION
LOCATION: BROOKSVILLE HERNANDD FLORIDA 30 S4 N LAT, 82 23 36 w LONG.
PARTICULARS OF OPERATION:
3700.000~ &2=0.000 WHZ 36000F2 --=  DBW
ANTENNAS : 6.1 METERS MARRIS CORP 615-003
000404 -038-P/L ~78 KHa? MICRO-CABLE COMMUNICATIONS CORP DBA CANYON CABLE-TV
APPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW EARTH STATION
SEAVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED EARTH STATION
LOCATION: GLENWOOD SPRINGS GARFIELD COLORADO 9 25 39 N LAT. 107 22 48 W LONG.
PARTICULARS OF OPERATION:
3700.000- 4200.000 mm2Z 3600CF9 ===  DBW
ANTENNAS: 4.5 METERS ANDREWS CGRP. ESAS=-aHP
000493-0S€-P/L =78 nHa8 GILLESPIE BROADCASTING COMPANY, INC.
APPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW EARTH STATION
SERVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED EARTH STATION
LOCATION: FREDERICKSEURSG GILL™SPIE TEXAS 17 1S N LAT. 98 53 4 W LONG.
PARTICULARS OF OPERATION:
3700.000~ 4200.000 tw2 36000F9 -==  DBW

ANTENNAS:

6.0 METERS US TOWERS CU. SAT/FLECT 11
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000496-DSE~P -7 KHag COMMUNICATIONS SYSTEMS, INC.

APPLICATION FOR AUTHORITY TO CONSTRUCT EARTH STATION
SERVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED
LOCATION: EUFAULA #MC INTOSH ORLAHOMA 3
PARTICULARS OF OPERATION:

3700.000~ 4200.C00 MHZ  36000F9  =-- DBW
ANTENNAS: 5.0 METERS SCIENTIFIC ATLANTA MODEL 80088

200497-DSE-P L =73 hN50 COMIINITY TELE-CCIMMUNICATIONS, INC.

APPLICATION FOR AUTHORITY 7O CONSTRUCT AND DPERATE NE4 EARTH SIATION
SEQVICE: DOMESTIC FIXED SATELLITE 3 CLASS OF STATION: FIXED
LOCATION: LEwNISTONWN FERGUS RONT ANA a7
PARTICULARS OF OPERATION:

3700.000- 4200.000 wn2 36CCOFY et L
ANTENNAS: 5.0 METERS SCIENTIFIC ATLANTA MODEL 8008

000507-DSE-P/L =78 KH51 COMPUNITY TELECOMMUNICATIONS, INC.

APPLICATION FOR AUTHORLITY TO CONSTRUCT AND OPERATE NEw EARTH STATION
SEAVICE: DOVESTIC FIXKED SATELLITE CLASS OF STATION: FIXED
LOCATION: STERLING LOGAN COLORADO a0
PAGTICULARS OF OPERATION:

3700.000~ 4200.000 MH2 J6000F9. ~-==  DBW
ANTENNAS 5.0 METERS SCIENTIFIC ATLANTA MODEL B00S

000496-DSE-F,L =78 KH55 COMWUNTTY TELE-COMMUNICATIONS, INC.

APPLICTATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW EARTH STATION
SERVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED
LOTATICN: LANDER FREVONT WYOMING a2
PARTICULARS OF QPERATION:

3700.000~ 4200.000 mMM2 36000F9 ——
ANTENNAS: 5.0 RETERS SCIENTYIFIC ATLANTA MODEL BOOS

000508-DSE-P/L =78 KH54 COMMUNITY CABLEVISION

APPLICATION FOR AUTHORITY YO CONSTRUGT AND OPERATE NEW EARTM STATION
SEQVICE: COMESTIC FIXLD SATELLITE CLASS OF STATION: FIXED
LOCATION: ENID GAPFLELD OK LAMOMA 36
PARTICULARS OF OPERATIONW

3700.000~ 4200.000 MM2 3600079 - DOW
ANTENNAS: 5.0 METERS SCIERTIFIC ATLANTA WODEL BDOS

000509-DSE-P/L  -73 KHS2 PENS CASLE TV, INC.

APPLICATIEN FOR AUTHCRITY TO CONSTRUCT AND OPERATE NEW EASQTH STATION
SERVICE! OOMESTIC FIZED SATELLITE CLASS OF STATVION: FIXED
LOCAYION: SCLORRC SOCORA0 NEW NCAICO 34
PARTICULARS OF ORERATICN:

3700,00C~ 24200.000 mM2 36020°9 -——=  0BY
ANTENNRAS: 4.5 METERS FRODELIN JIDELYT37-750

Q00510-0SE-2/L  -78B KHS3 LAKSING CASLE TELEVISION COMPany

APPLICATICY rOR AUTHORITY TO CONSTRUCT AND OPERATE “bka CAGIH STATION

PARTICULARS OF CPERATION:
3700,000~ 4200.000 MHZ 36000F9 === DBiw
ANTENNAS: 4.5 METERS ANDREW CORP., MODEL ESAS-4NP

[FR Doc. 78-11342 Filed 4-26-78; 8:45 am]

EARTH STATION

S 24 0 N LAT.

EARTH STATION
4 24 N LAT,

EARTH STATION
37 34 N LAT.

EARTH STATION
50 3 N LAT.

EARTH STATION
24 3 N LAT.

EARTH STATION
J 21 N LaT,
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95 33 25 W LONG.

109 24 13 W LONG.

103 10 8 W LONG,

108 44 14 W LONG.

97 52 20 W LONG.

106 54 43 w LONG.

109 38 30 W LONS.

87 0 22 w LONG.

76 37 18 W LONG.

75 56 14 w LONG.

87 19 43 w LONG,

85 52 23 w LONG.

SERV! UCHESTIC FIXED SATELLITE GLASS OF STATION: FIXEC EARTH STATION
LOCATICN: VEANAL ULINTA= UTAM 40 28 33 N LAT,
PASTICULARS CF QOFERATICA:
3700,000- 43203.03) "Mz SES70F0 === D3Y
ASTENNAS: 4.5 WLIERS ANDREW COR® ODEL ESAS-aNP
000483-Cs5-8/L =78 wH3E PULASK] MULTIPLE CHANNEL CAZLE SYSTEMS, INC,
AFPLICATION FOR AUTHIALTY TO CONSTAUCT AND OPEXATE LEX EACIH STATION
SEAVICE: DOVESYIC Fl4ED SATELLITE CLASS Or STATION: FIXED EARTH STATION
LOLATIONT PUCSKT GILES *TENNESSCE 35 1t B N LAT.
PARTICLLAR OF OPERATION:
3700.000~ 4200.000 vHZ 36220F9 === 0OW
ANTE.LAS 4.5 WETERS ANDREWS CCRZ. ESAS-AHP
000492-pSE-P,/L ~-78 wH37 LENESEE PROPERTIES
APPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW LARTH STATION
SERVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED EARTH STATION
LOCATION: ANNA ARUNDEL ANN/ ARUNDEL MARYLAND 39 12 37 N LAT.
PARTICULARS OF DPERATION:
3700.000~ 4200.000 MHZ I600CFI --=  DBW
ANTENNAS ; 4.5 METERS ANDREWS CORP. ESAS-aHP
000489-05%-p -78 wH38 ST LAWRENCE VALLEY EDUCATIONAL TV COUNCIL, INC.
APPLICATION FOR AUTHORITY TO CONSTRUCT EARTH STATION
SERVICE: DOMESTIC FIXED SATELLLTE CLASS OF STATION: FIXED EARTH STATION
LOCATION: NEW YORK JEFFERSON NEW YORK 43 58 40 N LAY,
PARTICULARS OF OPERATION:
3700.000~ 4200.000 MMZ 3éo00r 9 === DBW
ANTENNAS: 10.0 VETERS COLLINS RADIO GROUP
THIS 1S A MAJOR APPLICATION WITHIN THE MEANING OF SECTION 1.1305 OF THE RULES ON ENVIRONMENTAL PROCESSING.
000499-DSE~P -78 wH39 LASRENCEBURG CASLE TV, INC,
APPLICATION FOR AUTHCRITY TO CONSTRUCT EARTH STATION
SERVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED EARTH STATION
LOCATION: LAWRENCEBURG LAWRENCESURG TYENNESSEE 35 13 10 N LAT,
PARTICULARS OF OPERATION:
3700.000~ 4200.000 MHZ 36000F9 ~—= DB
ANTENSAS: 4.5 NETERS ANDREWS CORP, ESAS-awP
000511~-DSE-P/L =78 wHao TRI-COUNTY CABLE TELEVISION, INC.
APPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW EARTH STATION
SERVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED EARTH STATION
LOCATION: SEYMOUR JACKSON INDLANA 38 SB 18 N LAT.
PARTICULARS OF OPERATION:
3700.000~ 4200.000 wmH2 3E000F9 === DBW
ANTENNAS : 5.0 NETERS SCIENTIFIC ATLANTA MODEL BOOBS
000512-DSE-P/L ~78 wHay CECAF GROVE TV CABLE
APPLICATION FOR AUTHORITY TO CONSTRUCT AND OPERATE NEW CARTH STAT'OM
SEQVICE: DOMESTIC FIXED SATELLITE CLASS OF STATION: FIXED EARTH STATION
LOCATION: GULASGOW KANAWMHA WEST VIRGINIA 38 12 51 N LAT.

81 25 28 W LONG.




[6712-01]
[SS Docket No. 78-131]
LYCURGUS G. TSIMPIDES

Designating Application for Hearing on Stated
issues; Order

Adopted: April 20, 1978.
Released: April 21, 1978.

The Chief, Safety and Special Radio
Services Bureau, has under consider-
ation the above-entitled application
for a Citizens Band radio station li-
cense, filed by Lycurgus G. Tsimpides,
545 Durham Drive, Birmingham, Ala.
35209, and dated February 9, 1978.

The applicant’s previous license for
citizens radio station KCQ-6091 was
revoked, effective August 13, 1973, in
Docket No. 19406, Lycurgus G. Tsim-
pides, 48 FCC 2d 248, following a hear-
ing held December 5, 1972. In an Ini-
tial Decision issued June 22, 1973, the
presiding Administrative Law Judge
found and concluded, inler alia, that
Tsimpides had operated his radio sta-
tion in violation of various Commis-
sion rules and that he had made mis-
representations of material facts,
which continued throughout the hear-
ing process. No exceptions were filed
to the Initial Decision and it became
final on August 13, 1973 (FCC 73 R~
326, released September 18, 1973).

In an Order released on January 8,
1974, Tsimpides was directed to cease
and desist from further operation of
an unlicensed Citizens radio station
(85-194-74). The cease-and-desist
order was predicated on Tsimpides’
having operated radio transmitting ap-
paratus without authorization on Sep-
tember 4, 1973.

Notwithstanding the Order to Cease
and Desist from further unlicensed op-
erations on Citizens Band radio fre-
quencies, Tsimpides apparently so op-
erated on January 18, 1974; October
28, 1974; and April 9 and 10, 1976. In
the April 1976 transmissions, it ap-
pears that Tsimpides identified as “HF
85,” indicating membership in HF In-
lernational, an organization which
promoted the operation of radio trans-
mitting equipment by citizens band
radio operators on frequencies not as-
Sliened by the Commission for use by
Citizens Band stations. !

In view of the Findings and Conclu-
Slons of the Initial Decision (48 FCC

——

‘In the proceeding in Docket No. 19408,
Lycurgus G. Tsimpides, 48 FCC 2d 248, the
Presiding judge found and concluded that

impides had been a member of a group of
Tadio operators, who, in order to evade de-
tection, used “Charlie Charlie” numbers for
ldentification. The presiding judge also
found that Tsimpides encouraged participa-
tion in the group and assigned ‘“‘Charlie
Charlle” numbers to new participants,

NOTICES

2d 248) and the Order to Cease and
Desist (85-194-74), and his apparently
unlicensed operation subsequent
thereto, it cannot be determined that
a grant of Tsimpides’ application
would serve the public interest, conve-
nience and necessity. Therefore, the
Commission must designate the appli-
cation for hearing. The findings and
conclusions of the Initial Decision and
the Order to Cease and Desist shall be
res judicata as to the applicant and
shall not be relitigated in this proceed-
ing.
Accordingly, it is ordered, pursuant
to section 309(e) of the Communica-
tions Act of 1934, as amended, and sec-
tion 1.973(b) of the Commission’s
Rules, that the captioned application
is designated for hearing, at a time
and place to be specified by subse-
quent Order, upon the following
issues:

1. To determine the effect of the facts and
conclusions contained in the Initial Decision
(48 FCC 2d 248) and Order to Cease and
Desist (8S-194-74) upon the applicant’s req-
uisite qualifications to be a licensee of the
Commission.

2. To determine whether the applicant en-
gaged in unlicensed operation subsequent to
the release of the Order to Cease and
Desist.

3. To determine whether the applicant
has participated in the activities of organi-
zations which promote illegal radio oper-
ation.

4. To determine, in light of the evidence
adduced under the foregoing issues, wheth-
er the applicant has the requisite qualifica-
tions to be a licensee of the Commission.

5. To determine whether a grant of the
subject application for a Citizens Band radio
station license would serve the public inter-
est, convenience, and necessity.

It is further ordered, That, to avail
himself of the opportunity to be
heard, the applicant herein, pursuant
to section 1.221(c) of the Commission’s
Rules, in person or by attorney, shall
within 20 days of the mailing of this
Order, file with the Commission, in
triplicate, a written appearance stating
an intent to appear on the date fixed
for hearing and to present evidence on
the issues specified in this Order.

CHIEF, SAFETY AND
SPECIAL RADIO SERVICES BUREAU.

By: GERALD M. ZUCKERMAN,
Chief, Legal, Advisory and
Enjorcement Division.
[FR Doc. 78-11477 Filed 4-26-78; 8:45 am]

[6712-01]

[FCC 78-196; CC Docket No. 78-929;
Transmittal No. 7314]

WESTERN UNION TELEGRAPH CO.

Instituting Investigation; Memorandum Opinion
and Order

Adopted: March 14, 1978.
Released: March 27, 1978.
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1. In a “Memorandum Opinion and
Order”, FCC T7-782 (released Novem-
ber 22, 1977), the Commission allowed
The Western Union Telegraph Co.'s
(WU) revisions to its Tariff FCC No.
261, Satellite Transmission Service,
transmitted herewith under cover of
Transmittal No. 7314 to become effec-
tive as scheduled. However, we noted
that certain issues were present which,
though not warranting suspension, did
raise questions of lawfulness that re-
quired further review in an eviden-
tiary hearing. “Memorandum Opinion
and Order", FCC 77-782, paras. 36, 39,
40, and 42. We specifically stated that
“in a subsequent order we will insti-
tute an investigation into these mat-
ters.” The purpose of this memoran-
dum is to now designate the issues
raised therein for hearing,

2. First, the Occasional Use Service
classification of Video Channel Service
provides that a customer can receive a
15 percent discount of the tariffed
rate if a commitment is made to take
1,000 hours of transmit and 1,000
hours of receive channel service for a
12-month period.! This presents the
questions of whether such a discount
annual commitment rate is cost justi-
fied pursuant to section 201(b) of the
Communications Act, 47 U.S.C. 201(b),
and whether it creates an unreason-
able discrimination against customers
subscribing to less than 1,000 hours of
this same service in violation of sec-
tion 202(a)of the Act, 47 U.S.C. 202(a).

3. Second, under this presently effec-
tive tariff, WU no longer provides
Video Channel Service over transpon-
ders dedicated exclusively to that ser-
vice, but rather, employs transponders
reserved primarily for restoration of
other services to provide Video Chan-
nel Service. Due to this operational
change, WU has reduced from 70 per-
cent to 30 percent the transponder
costs allocated to Video Channel Ser-
vice, WU supports this change in cost
allocation by asserting that the
demand for protected transponder ser-
vices is now established, and conse-
quently, it is entirely reasonable to
reassign a major portion of its tran-
sponder costs to protected transpon-
der services.* While this may or may
not be true, WU has failed to ade-
quately demonstrate, by means of spe-
cific cost data, how it derived a 40 per-
cent reduction in the amount of satel-
lite transponder costs allocated to
Video Channel Service. Should the
amount of transponder costs dedicated
to Video Channel Service be improper-
1y calculated, then WU's rates for this

'‘See WV Tariff FCC No. 261,
5.10.3(D).

*Video Channel Service is not a protected
transponder service. Extensive explanations
and definitions of these varieties of tran-
sponder service are provided in the above-re-
ferenced “Memorandum Opinion and
Order”.

par.
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service may also be miscalculated, and
therefore in violation of section 201(b)
of the Act.

4. Third, under the Program Distri-
bution Channels category of Long
Term Multi-Schedule Service, rates
progressively increase for the initial 2
years of a service that reqguires a 3
yvear commitment in the first in-
stance.®* WU has not supplied any data
that indicates that its costs also in-
crease during the first 2 years of the 3
year commitment period. Further-
more, WU has not justified the rate
structure for this classification of
Video Channel Service, nor has it jus-
tifled the differing rate levels for each
period of service. The burden of proof
thus lies with WU to clearly demon-
strate that the rates and rate strue-
ture for the Program Distribution
Channels category of Long Term
Multi-Schedule Service meets the re-
quirements of sections 201(b) and
202(a) of the Communications Act. See
“Resale and Shared Use of Common
Carrier Services”, 60 FCC 2d 261, 284-
85 (1976); aff'd sub nom., “American
Telephone & Telegraph Co. v. FCC,”
Case No. 77-4057, 2d Cir. (decided Jan-
uary 26, 1978).

5. Accordingly, it is ordered, That
pursuant to sections 4(1), 4(}), 201, 202,
204, 205, and 403 of the Communica-
tions Act of 1934, as amended, an in-
vestigation is instituted into the law-
fulness of the above-specified tariff re-
visions filed by The Western Union
Telegraph Co., via Transmittal No.
7314, to its Tariff FCC No. 261, includ-
ing any cancellations, amendments, or
re-issues thereof.

8. It is further ordered, That, with-
out in any way limiting the scope of
the investigation, it shall include con-
sideration of the following:

(1) Whether the charges, classifica-
tions, practices, and regulations pub-
lished in the aforesaid tariffs are or
will be unjust and unreasonable within
the meaning of section 201(b) of the
Act;

(2) Whether such charges, classifica-
tions, practices, and regulations will,
or could be applied, to subject any
person or class of persons to unjust or
unreasonable preference, or prejudice
any person, class of persons, or local-
ity, within the meaning of section
202(a) of the Act;

(3) If any such charges, classifica-
tions, practices, or regulations are
found to be unlawful whether the
Commission, pursuant to section 205
of the Act, should prescribe charges,
classifications, practices, and reguia-
tions for the service governed by the
tariffs, and if so, what should be pre-
scribed.

1. It is further ordered, That a Sepa-
rated Trial Staff of the Common Car-

3See W.U. Tariff FCC No. 261, para.
5.10.2(AX1).
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rier Bureau will participate in the
above-captioned proceeding. The Chief
of the Hearing Division and his staff
will be separated in accordance with
§1.1209 of the Commission’s rules, 47
CFR 1.1209.

8. Il is further ordered, That The
Western Union Telegraph Co. and
RCA American Communications Inc.,
are made parties pursuant to § 1.221(d)
of the Commission’s rules, 47 CFR
1.221(d), and that all other interested
persons wishing to participate may do
so by filing a notice of intention to
participate on or before May 30, 1978.

9. It is further ordered, That the Sec-
retary shall send a copy of this order
by certified mail, return receipt re-
quested, to the parties identified in
paragraph 8 above, and shall cause a
copy to be published in the FEDERAL
REGISTER.

10. It is further ordered, That a hear-
ing be held in this proceeding at the
Commission’s offices in Washington,
D.C., at a time to be specified and gov-
erned by a subsequent order of the
Chief Administrative Law Judge.

11. It is further ordered, That the
Administrative Law Judge shall, upon
closing of the record, prepare and
issue an initial decision which will be
subject to the submission of excep-
tions and requests for oral argument
as provided in §§ 1.276 and 1.277 of the
Commission’s rules, 47 CFR 1.278 and
1.277, after which the Commission
shall issue its decision as provided in
§ 1.282 of its rules, 47 CFR 1.282.

FEDERAL COMMUNICATIONS
COMMISSION,
WirLLiam J. TRICARICO,
Secretary.

[FR Doc. 78-11341 Filed 4-26-78; 8:45 am]

[6730-01]
FEDERAL MARITIME COMMISSION
[Agreement No. 4188]

GULF AND SOUTH ATLANTIC/HAVANA
STEAMSHIP CONFERENCE

Notice of Termination

Agreement No. 4188, as amended, is
the organic agreement of the Guif and
South Atlantic/Havana Steamship
Conference. The agreement was origi-
nally approved on April 24, 1935, and
has been dormant since 1962. The
most current records of the Commis-
sion show the members of the confer-
ence to be Garcia Line, Lykes Bros,
Steamship Co., Inc., and United Fruit
Co. The latter two carriers have sub-
mitted resignations from the confer-
ence, Lykes on March 7, 1978, and
United Brands Co., as the successor to
United Fruit, on April 14, 1978. Conse-
guently, the agreement and the Com-
mission’s approval have automatically
expired on April 14, 1978, as a matter
of law upon the withdrawal of the

next to last party to the agreement,
namely, United Fruit.

By order of the Federal Maritime
Commission.

Dated: April 24, 1978.

Francis C. HURNEY,
Secretary.

[FR Doc. 78-11500 Filed 4-26-78; 8:45 am]

[4210-01]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. N-78-438]

FIRE SAFETY REQUIREMENT FOR PLASTIC
PLUMBING FIXTURES

AGENCY: Department of Housing
and Urban Development Office of As-
sistant Secretary for Housing—Federal
Housing Commissioner.

ACTION: Notice.

SUMMARY: The attached FEeDERAL
REGISTER notice includes: (1) An analy-
sis of public comments, (2) revised
final fire safety requirement for plas-
tic plumbing fixtures, and (3) a new
Use of Materials Bulletin for Plastic
Bathtubs, Shower Units and Lavator-
ies which incorporates the new fire
safety requirements.

EFFECTIVE DATES: The Bulletin be-
comes optional on April 27, 1978 and
becomes mandatory April 27, 1979.

FOR FURTHER INFORMATION
CONTACT:

Donald K. Baxter, Chief, Materials
Acceptance Branch, Architecture
and Engineering Division, Office of
Technical Support, Department of
Housing and Urban Development,
Washington, D.C. 20411, 202-755-
5929. L

SUPPLEMENTARY INFORMATION:
HUD’s proposed fire safety require-
ments for plastic plumbing fixtures
were published in the FEDERAL REGIS-
TER, September 22, 1975, at 43539. The
Notice described the test methods and
the acceptable test ratings, and solicit-
ed public comments on the proposed
standards, allowing 45 days for com-
ments to be submitted.

PusLic COMMENTS

Twenty comments were received in
response to the Notice. The majority
of these, thirteen were from individual
companies who manufactured the
polymeric material or the finished
product.

One reply represented 22 companies
manufacturing acrylic units, one of
whom sent in an individual comment.
Another comment was received from &
plastics consultant.

The Society of the Plastics Industry
and the National Fire Protection Asso-
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ciation responded. Two testing labora-
tories, Underwriters Laboratories, Inc.,
and the United States Testing Compa-
ny, Inc., also responded.

HUD has carefully considered all
the arguments raised in the comments
on the proposed fire safety require-
ments. These comments, together with
HUD's response to each, and the re-
vised requirement are summarized
below.

1. Respondents questioned the ratio-
nale behind HUD's decision to reeva-
luate its standards covering fire safety
of plastics as a result of the Federal
Trade Commission restriction on foam
plastics.

HUD is not constrained to reeva-
luate only those materials that have
been proven hazardous such as foam
plastics, but may appropriately ques-
tion whether or not other new materi-
als could possibly be hazardous.

2. One respondent asked that all
areas of health, safety, hazards and
utility be given weighted consider-
ation.

HUD does not believe there is ade-
quate experience to practically do
such a comparative analysis; e.g., to
compare the possibility of reducing
falls, against the potential increase in
fire hazard by introducing a flamma-
ble material.

3. One respondent took issue with
the fact that the proposed require-
ments appeared to approve any other
material of construction by virtue of
not being mentioned.

_Non-polymeric materials of construc-
tion are either covered by the Mini-
mum Property Standards or as needed
by a Materials Release.

4 Applicability. Three responses
stated the requirements should apply
to all housing instead of just single-
family housing,

HUD conecurs; the final requirements
also apply to multifamily housing and
tare-Lype housing, including housing
for the elderly and handicapped.

Fire Resistance Requirements.
There were several comments which
Pointed out that “fire resistance” im-
plies resistance to burn-through as
measured by ASTM E 119. HUD now
uses the term “fire safety.”

6. The ASTM D 2584-68 (Ignition—
Loss of Cured Reinforced Resins) was
considered inappropriate by two re-
Sbondents. It was also contended that
the test is applicable only to rein.
forced plastics or reinforced thermo-
Setling plastics and therefore excludes
from the marketplace plastics which
are not reinforced. Further, it was
rgued that the method measures
Volatile content, not the combustible
fontent, and thus bears no relation-
Ship to flammability. Further, when
alumina trihydrate is used, it gives off
Water and inert gas thereby invalidat-
ing the ignition loss measurements.

It is not the intent of HUD to use D

84 to measure flammability but

NOTICES

rather as an inexpensive comparative
measure within a manufacturer's line.
The test measures the amount of inert
filler content as a check that the
sample tested is essentially of the
same composition as those in produc-
tion. This is particularly necessary
where a non-production sample is
made for an E-84 test. This usage of
the test will not preclude non-rein-
forced plastics.

HUD acknowledges that the pres-
ence of alumina trihydrate and inert
gas will affect the measurement but it
should not be enough to destroy the
validity of this test for quality control
within a manufacturer’s line.

Whenever any specially-made sec-
tion is required for an ASTM E 84 test,
samples from both it and a production
unit shall be tested by ASTM D 2584
or other method acceptable to the cer-
tifying test laboratory to ascertain
that both samples are of the same
composition.

7. Surface Flammability. a. Many re-
spondents contend that plastic units
are less a fire hazard than building
products in other parts of the living
unit and questioned why HUD should
single out this plastic product for dis-
criminatory treatment and propose re-
quirements far more stringent than
those HUD published just 3 weeks ear-
lier in the Feperar. REGISTER for
mobile homes. Respondents asked
HUD tp prove there is demonstrative
need, they contend there is insuffi-
cient documentation that a problem
exists.

HUD acknowledges that, historical-
1y, the probability of fire developing in
the kitchen and other parts of a house
is greater than in the bathroom. In a
house of conventional materials the
bathroom therefore would be of a
lesser hazard. However, it does not
follow that the bathroom remains a
lesser hazard when a new and combus-
tible product (i.e. plastic bath/shower
unit) is introduced.

The Department concurs with these
responses that there is little evidence
of plastic bathtub and shower units
being inveolved in fire on the finish
side. This scarcity of fire incidents
cannot be taken as a valid indicator of
the fire safety of this product because
there has not been a statistically sig-
nificant amount of experience with it.
Moreover, HUD has a responsibility to
insure that new products do not create
an undue fire hazard. This is fulfilled
by careful evaluation of the product
before acceptance for FHA-insured
housing instead of waiting until a sig-
nificant number of deaths and injuries
have occurred to trigger public reac-
tion and restrictions.

Because a major portion of requests
to HUD for Material Releases involved
plastic bathtub and shower units, the
Department gave priority to establish-
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ing requirements for this product
prior to upgrading the requirements
on other plastic products in other
areas of the house. When the require-
ments for plastic products in the
kitchen and elsewhere now being de-
veloped by the Department are com-
pleted, the new reguirements for plas-
tic bathtub and shower units will be
seen fo reflect the appropriate relative
hazard with respect to other plastic
products elsewhere in the house.

b. One respondent contended that
the state-of-the-art in plastic fire tests
was such that neither a satisfactory
test method nor rating exists. HUD
recognizes that this problem has been
faced many times with other products
and acknowledges the need to work
with less than perfect solutions. The
need for solutions can provide one of
the strongest incentives for industry
to develop better test methods.

8. Test Method. The appropriate test
method and test limits were ques-
tioned by nearly all the respondents.
None of the responses favored ASTM
E 162 and only three considered it ac-
ceptable. In contrast, seven respon-
dents favored ASTM E 84 and three
found it acceptable. The remaining
eight responses were noncommittal
while two recommended other tests.
The objections to ASTM E 182 were
that: ASTM says E 162 is intended for
research and development purposes
and not for use as a basis of ratings for
code purposes; E 162 conflicts with the
intent and purpose of the Federal
Trade Commission order regarding
foam plastics; the accuracy with which
E 162 results can be repeated within a
single testing laboratory or repro-
duced by serveral laboratories is less
than with E 84; E 162 needs validation
with full-scale fire tests; its ratings do
not correlate with ratings from E 84;
182 is not referenced by building code
authorities which do recognize E 84
and this would require the industry to
perform both tests with added ex-
pense. Further, they noted, even
HUD's Minimum Property Standards
and its recent Mobile Home Standards
use E 84 although the latter also
allows E 162.

Respondents preferred E 84 because
it is in common use by indutry and is
better known than E 162 by regula-
tors, researchers, and building and fire
officials.

Respondents were concerned lest E
162 allow plastic bathtub and shower
units which were not acceptable under
E 84, respondents also contended that
the E 162 method rated unit as being
“safer” and therefore that the testing
laboratories could be held legally
liable for certifying units which would
otherwise be considered “unsafe” by
the E 84 method.

HUD understands that the ASTM
caveat of limiting the test for R & D
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purposes was simply the requirement
of a competing industry for allowing
its publication. This caveat would not
be a legitimate contraint to the use of
E 162 by this Department. The E 162
test method can not be singled out as
in conflict with the principle of the
Federal Trade Commission order since
E 84 was also cited. Further, and par-
ticularily relevant, the principle was
meant to apply to form plastics which
are not involved here. Analysis of the
same data submitted by the respon-
dents together with information from
test experts indicated that the repea-
tability and reproducibility of E 162
and E 84 are comparable. Further, the
validity of E 84 specifically in regards
to plastic bathtub and shower units
depends upon the accuracy with which
specially-made samples to fit the E 84
test chamber can duplicate the pro-
duction units, This is unknown, and
will require verification at the manu-
facturing plant.

There is no need for the results of E
84 and E 162 to correlate since the ac-
ceptance of a plastic bathtub and
shower unit will not be based on the
transference of a rating by E 84 into a
rating by E 162. HUD believes that
while full-scale fire tests are desirable
to further validate E 162, there is suf-
ficient data to permit the use of E 162.

Industry’s contention that the De-
partment’s requirements of E 162
would constitute an additional ex-
pense ignores the fact that the pro-
posed certification program originally
required periodic retesting. It was
HUD's belief that periodic retesting
with the E 162 method would be less
expensive than with the E 84 method
regardless of the need for a one-time
test by E 84 for state and local regula-
tors. It is possible these organizations
may prefer to switch to a more appro-
priate test once the practicality of E
162 is demonstrated.

However, since at this time it does
not appear that the use of the E 84
test method will adversely affect the
safety being sought and since the in-
dustry prefers E 84 even though more
costly, the Department now accepts E
84 in addition to E 162 as an interim
test method for surface flammability
of plastic bathtub and shower units.
As a further alternative to E 84, HUD
also permits a full-scale compartment
test. This will allow consideration of
the effect of design on the fire safety
of the units. Those units which fail to
pass the E 162 or E 84 tests but pass
this full-scale test are considered ac-
ceptable for the particular designs and
installation situations tested. The tests
shall be performed with the bathtub
and shower unit installed in a corner
in the manner intended for actual use,
with a 1.75 gallon wastebasket as
specified by the University of Califor-
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nia, Berkeley instead of the wood crib
as ignition source (see Appendix II).

Since the cost of periodic testing for
fire safety was one of the principal ob-
jections of industry to HUD's pro-
posed fire safety requirements, the
need for periodic testing is being elimi-
nated. However, in order to obtain a
fair evaluation of fire safety, HUD
now requires testing of four specimens
by E 162 or three specimens by E 84.
The results of these tests shall be av-
eraged to obtain the flame spread
rating for a product. As an alternate,
the manufacturer may elect to run
two successive full scale tests, both of
which must be passed for the product
to be acceptable. These tests need be
conducted only once as prequalifying
tests unless the manufacturer changes
either the design or the materials for-
mulations, or the Administrator/Vali-
dator or HUD requires additional
tests.

9. Flame Spread. The views of the
manufacturers of the two basic types
of units (gel-coated and acrylic-coated)
were in direct opposition to each
other. The gel-coat group, represent-
ing about 85 percent of the plastic
bathtub and shower industry, recom-
mended safer ratings than those pro-
posed by HUD. The acrylic group
stated that the proposed ratings were
too stringent and would force their
portion of the industry out of busi-
ness. They contended that the ratings
proposed by HUD would allow gel-
coated units of greater flammability
while still excluding the acrylic units.
The progressively more stringent re-
quirements for wall and ceiling por-
tions of tub and shower enclosures was
seen as posing a discriminatory con-
straint on the acrylic group. The
group contended that there is little
possibility in the near future of devel-
oping flame-retardants which will not
adversely affect other desirable per-
formance characterstics of acrylics,
Also, for gel-coated fixtures, they be-
lieved that the large proportion of alu-
mina trihydrate filler required to
achieve the proposed ratings below
100 would weaken the fixtures and
cause hairline crazing.

HUD believes that attention to
design features of the face can reduce
the susceptability of plastic units, (es-
pecially those of acrylic) to fire haz-
ards when tested by a full scale room
fire tests.

The Department based its earlier
proposed flame spread requirements
for bath and shower units and ceilings
on the recommendation of HUD’s fire
consultants. Their recommendations
were based on data which indicated
that flashover of a room could occur
unless walls of conventional finish ma-
terials had a Flame Spread Classifica-
tion (FSC) significantly below 200 or
unless walls of plastics had a 100 FSC

or less. In addition, the effect of the
ceiling on enhancing fire development
in a room indicated that a more strin-
gent F'SC of 50 would be appropriate
for those bathtub and shower units
with a dome (whether integral with
the tub and walls or separate).

In consideration of the alleged eco-
nomic hardship on the acrylic portion
of the bathtub industry and their
technological potential, HUD now re-
quires an average flame spread by E 84
or E 162 of 200 on the finish face (75
for units in Care-type housing and
housing for the elderly), or passing
two (2) successive full-scale room fire
tests. It should be noted that the 75
flame spread limit is presently re-
quired in the Minimum Property Stan-
dards for Care-type Housing and Mul-
tifamily housing for the elderly and
therefore is not a new requirement,
These requirements will apply to the
tub, enclosure, and dome whether as
an integral unit or segments.

Investigation into the acrylic indus-
try’s claims of discriminatory con-
straint of their portion of the Industry
yields counter information that the
ma